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CHESAPEAKE BAY PRESERVATION ACT - EXPANSION

RESOLVED FURTHER, That the Chesapeake Bay Local Assistance Department be requested to submit to
the Commission for inclusion in Commission’sinterim report (i) an assessment of the benefitsto the
environment, along with the costs and effectsto state and local gover nments of extending the Act to
includelocalitiesoutside of “ Tidewater Virginia” that arewithin the Chesapeake Bay water shed; (ii)
the potential need for changesto existing regulationsto reflect differencesin the topography and
geology for such an expansion; and (iii) the financial resour ces needed in theform of state
implementation grantsto local governmentsfor such an expansion. The Department shall complete
and submit its findings and recommendations to the Commission by October 20, 2001.
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HJR 622 STUDY: CHESAPEAKE BAY PRESERVATION ACT -
EXPANSION

RESOLVED FURTHER, That the Chesapeake Bay Loca Assistance Department be requested to submit to
the Commission for inclusion in Commission’ s interim report (i) an assessment of the benefitsto the
environment, along with the costs and effectsto state and local gover nments of extendingthe Act to
includelocalities outside of “ Tidewater Virginia’ that arewithin the Chesapeake Bay water shed; (ii)
the potential need for changesto existing regulationsto reflect differencesin thetopography and
geology for such an expansion; and (iii) the financial resour ces needed in the form of state
implementation grantsto local gover nmentsfor such an expansion. The Department shall complete
and submit its findings and recommendations to the Commission by October 20, 2001.

EXECUTIVE SUMMARY

This study was undertaken through a direction of the 2001 General Assembly in the form
of HJ622. The report was prepared by the Chesapeake Bay Local Assistance
Department (CBLAD) and presented to the Joint Legislative Audit and Review
Commission (JLARC) pursuant to HJ 622. The study and this report address the
implications of extending the current Chesapeake Bay Preservation Act, § 10.1-2100 et.
seg., and its Regulations to the balance of the Chesapeake Bay Watershed in the
Commonwealth of Virginia

Format and Content: The report consists of six additional chaptersto this
Executive Summary. The next chapter, Chapter 11, sets forth the legidative and
regulatory context under which the issue of a proposed expansion arose and must be
considered. Of significance, it is pointed out that through the 1987 Bay Agreement, the
Commonwealth had made a commitment to apply a Bay Act program throughout the
entire Chesapeake Bay Watershed in Virginia.

Chapter 111 describes the study framework that was used to address the very complex task
of identifying and assessing impacts that will occur in the future and which cannot be
isolated, i.e. they are a part of a complex system of devel opment and regulations. Of
significance is the conclusion that the study is not atypical cost/benefit study since the
benefits are discussed as long-term implications for the condition of the environment,
particularly the quality of state waters, while the costs relate to the resulting obligations
of local and state governmental entities to create and implement the appropriate and
necessary programs. To gather input to the study use was made of alocality survey, to
assess capacity related to the water quality planning and regulation; seven outreach
meetings were held in the proposed Expansion Area; and, an environmental-benefits
focus group was used in addition to the basic research of environmental programs and the
current Bay Act Program history.

The initial methodology for the study required looking at the overall effect of the water-
quality based environmental programs on Virginia s portion of the Bay Watershed
through comparison of the Tidewater Area with the proposed Expansion Area. However,
operating only with such broad-based information would not be responsive to the
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directivesin HJ 622. Therefore a more detailed methodology that involved identifying
the increment of change that would occur between the present situation (the baseline
condition) and the resulting situation once there was an expansion of the Act’s
geographic coverage was created. The increment of change was then assessed for its
effectsin terms of environmental benefit and in terms of costs and allocation of
resources. In table form, the columns were identified as:

Bay Act Expansion Study — Incremental Change Analysis

CURRENT SITUATION ACTIONSTHAT MAY OCCUR | BENEFITS COSTSAND
{ The Baseline Condition} { The Increment of change} RESOURCES

The items for which an increment of change was identified are listed in Table I11-3. The
environmental benefits analysisis contained in Chapter 1V; the effects on local
government in Chapter V; and costs to the state in Chapter VII. Table I11-4 provides an
abbreviated, key-word summary of the content of those chapters. The key findings are
highlighted in later sections of this Executive Summary.

Study Conclusions: Recognizing that HJ 622 called for the identification of the
potential need for changes to the current regulations and identification of financial
resources needed for an expansion, in addition to the assessment of environmental
benefits and costs to government, the study contains several conclusions and suggestions
that when brought together form the essence of a plan, or strategy, for proceeding with an
expansion program. Those items are put together in the following outline, are expanded
upon in the balance of this Executive Summary, and are addressed in detail in the full
report.

Legidlative action to apply the goals, objectives, and programs associated with
the Chesapeake Bay Preservation Act throughout the Chesapeake Bay
Watershed in the Commonwealth is warranted.

Any such expansion must be undertaken with consideration of the impact
upon the operation of local governments, of the fiscal impacts to the
Commonwealth, and with the need to have it fit appropriately within the
obligations of the Commonwealth per the Chesapeake Bay 2000 Agreement
and in amanner compatible with other environmental and water quality
protection programs administered and implemented by the State.

An expansion accommodated simply through the inclusion of new
jurisdictions to the definition of “ Tidewater Virginia’ in 8§ 10.1-2101 will not
be efficient or effective.

An expansion can effectively be accommodated through two avenues. One
aspect isadding 13 of the expansion localities (4 counties, 2 cities, and 7
towns) to the current program, the Chesapeake Bay Preservation Act. These
localities are within the bounds of planning district (regional) commissions
that have localities under the Act. The other aspect involves creating new
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legidlation, such as a Chesapeake Bay Rivers Act, for the balance of the
expansion area. The new Act would cover 32 counties, 9 cities and 50 towns.

Upon adoption of new legidation, program devel opment and implementation
for the 13 localities added to the current Act would commence immediately
and proceed in the same manner as with the original Tidewater localities. For
the expansion area, new regulations would need to be created and adopted
prior to program development and implementation.

The new regulations could be created in two separate actions. The first would
address the administrative structure and could be tailored after the current
program. It would also include the requirements for addressing the protection
of the quality of state watersin local comprehensive plans. Early adoption of
these regulations would allow localities to proceed with water quality
planning efforts while the other aspect of the regulations, that dealing with
resource areas and performance criteria, is created and adopted.

The portion of the new regulations dealing with resource area designations
and performance criteriawould be developed through a stakeholder process
and would specifically address the topology and geology typical to the
proposed expansion area. This process would take approximately 18 to 24
months.

The expansion program could be efficiently and effectively incorporated into
the existing CBLAD structure over atwo-year period during which both sets
of new regulations would be prepared and adopted; and, pilot programs would
be applied in the expansion area. The annual additional cost for the phase-in
period would be less than $600,000, of which $250,000 could be provided
through a shift in the priority of other funding sources such as the Bay
Program Implemertation Grant.

The long-term additional annual program cost would approximate $2,500,000.
$700,000 of this amount could be accommodated through other than the
general fund given a shift in the priority of other funding sources such as the
Bay Program Implementation Grant.

Geogr aphic Area and Units of Gover nment:

There are 109 localities in the Virginia portion of the Chesapeake Bay Watershed that are
not under the current Bay Act program. Five counties, however, have aminimal land
area, minimal population, and do not have any impaired water bodies. The study suggests
that any expansion include only the other104 units of local government. The
jurisdictional breakdown is 36 counties, 11 cities, and 57 towns with an approximate
population of 1,389,400 and aland area of approximately 18,700 square miles. Table I-1
provides a comparison of this data between the Tidewater Area and this Expansion Area.
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Within Chapter I11, Table 111-2 provides alisting of al counties, cities, towns and their
respective planning district, or regional, commission.

In reviewing this data, there are sharp distinctions between the Tidewater Area and the
proposed Expansion Area. Roughly, the land area under the Act would triple while the
affected population would increase by one-third.

TABLE I-1 Tidewater Area Expansion Area
Number Population Land Area | Number Population Land Area

sg. mi. sg. mi.

Cities 17 1,720,576 1,478 11 282,688 150

Counties 29 2,649,129 8,370 36* 1,106,721 18,551

Towns 38 57

Loca 84 4,369,705 9,848 104* 1,389,409 18,701

Governments

* 36 reflects the suggestion that 5 counties that are minimally in the watershed not be included.

To accommodate topographic and geologic matters and to provide for an effective liaison
and review program, the study suggests that those localities that are within a planning
district commission that is already under the Act be added to the definition of “ Tidewater
Virginia® contained in 8 10.1-2101. Theselocalitiesarelisted in Table|-2. They would
be subject to the Act and its Regulations as they exist at the time of expansion and would
proceed under the same program devel opment approach that was used for the original
Tidewater localities. Table I-3 shows the number and type of localities for the current
Act and anew Act.

Tablel-2 Potential Localities to be added to the current Chesapeake Bay

Act
PDC/RCs already in the Act l. Localities
#15 Richmond Regiona PDC Goochland County, Powhatan County,
#08 Northern VirginiaPDC Loudoun County; Cities of Manassas and Manassas Park; Towns of

Hamilton, Hillshoro, Leesburg, Lovettsville, Middleburg,
Purcellville, and Round Hill

#19 Crater PDC Dinwiddie County
Tablel-3 Potential Localities per Existing Act and
Expansion Act
Type of jurisdiction Current Assignment Potential Assignment
Tidewater Expansion Tidewater Expansion
Counties 29 36 33 32
Cities 17 11 19 9
Towns 38 57 45 50
Totals 84 104 97 91

The ninety-one (91) remaining expansion localities would be included in anew act. The
language of the new act could essentially mirror that of the existing act with the
exception of itstitle and the “definition” of the subject localities. The composition of the
new Board could be the same at nine (9), thus accommodating the potential for two at-
large members.
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Figure -1 isamap showing: the 109 units of government in the watershed but not
covered by the current Act, those counties suggested in the report as not to be included,
and those localities that are suggested to join othersin their planning or regional district
under the current Act.

Figurel-1

MAP

[This map is not available in electronic format]

Figures -2 and I-3 graphically depict the relationship between the Tidewater Area, the
potential expansion area, and the balance of the state with regard to land area and
population. Figure I-4 depicts the percentage of miles of impaired streams within those
areas. Theinformation in Figure I-4 is addressed in the next section of this report.
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FIGURE 1-2

Non-CB WS_/

Percentage of land area

Tidewater
23%

33%

Expansion
44%

FIGURE 1-3

Non CB-WS

Population Distribution (2000)

17%

Expand.
20%

Tidewater

" 63%

FIGURE 1-4

Percentage of Impaired Stream Miles

Tidewater
6%

Non CB WS
43%

Xxpansion
51%

CBALD Expansion Study, Final Report

Combined Report




Assessment of the benefitsto the environment: The task presented by the directive to
“assess the benefits to the environment” is daunting. After all, the Commonwealth has a
very comprehensive set of environmental programs that were allocated over
$235,992,000 in funds for fiscal year 2001. Of that, more than $35,000,000 isa
conservative estimate of the amount directed toward non-point source pollution activities
throughout the Commonwealth. Given the magnitude of this existing commitment, the
guestion is not whether there is a benefit to the environment of expanding the current Bay
Act program but whether doing so is an effective, efficient, and an appropriate way to
protect and enhance the quality of state waters. A perspective on that proposal is
graphicaly illustrated in Figure I-4 which shows that within the Tidewater Virginia area,
the number of miles of impaired streamsis dramatically less than in the balance of the
watershed (the proposed expansion area) or outside the watershed. Thisfact is even more
startling when viewed in concert with Figures I-2 and I-3 that show 2/3"® of the
population livesin Tidewater whileit has only 1/4™ of the land area.

Within Chapter IV, the environmental programs of the state are examined in light of the
need to protect the quality of state waters. In conducting the study and reviewing the
gathered information, it became apparent that the current Bay Act program presents a
unique approach to controlling nonpoint source pollution through its focus upon the land
use connection and in the long-term context of comprehensive and land use planning.
The benefit of the Bay Act program approach - through which alocality’ s approachis
applied in an integrated and comprehensive framework as opposed to compliance with, or
imposition of, asingular requirement - emerges as an underlying principle that needs to
be applied in order to achieve desired water quality goals.

In order to focus upon the environmental benefits that might accrue specifically with an
expansion of the Act, the analysisin Chapter |V addressed each of the performance
criteriacontained in the Act. It was noted that a cost/benefit analysis cannot be applied to
the effects of the criteria due to the nature of theissues. Also, the need for developing an
expansion program in concert with the activities and programs of other agencies (in order
to avoid redundancy and inefficiencies) was evident.

Chapter 1V a so addresses the commitments that the Commonwealth has made through
participation in the original Chesapeake Bay Agreement, and its subsequent updates,
essentially mandate to the Commonwealth that the goals, purposes, and programs
established for the Bay Act be expanded to the balance of the watershed. The original
Bay Agreement called for a watershed wide program that focused upon the land use
based approach as practiced through the Bay Act. In assessing the year 2000 Bay
Agreement, there are commitments specific to concepts of sound land use that are only
addressed, in Virginia, through the CBLAD program. Finaly, the direction of the overall
Bay Program has gone through a recent shift from measuring nutrient loads to the
establishment of environmental end-points that support living resources. This concept
shifts the need for water quality protection programs to not only deal with the mechanics
of erosion and sediment controls, controlling septic discharge, and structural stormwater
best management practices but also to include low impact development and better site
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design practices. The current Bay Act program advocates for such practices and they are
addressed through the program’ s local implementation review component.

Given that the myriad of state-based environmental programs are applied state-wide and
the current Chesapeake Bay Act program applies exclusively to Tidewater Virginiait
appears that during its twelve years of existence, it has had a disproportionate and
positive effect upon protecting and enhancing the quality of state waters. This fact puts
the focus upon the key aspect of the Act —that it is a mandatory as opposed to a voluntary
program. Education and incentive based, voluntary programs may be a preferred way to
approach many problems; however, in addressing the need to protect the quality of state
waters the mandatory program, as implemented through CBLAD, appears to not only be
effectivein itsresults but it does so at adirect dollar expense to the Commonwealth that
issignificantly less than the wealth of voluntary, educational, and short-term programs
that exist.

A significant perspective of the issue of expansion, that emerged both through research
and testimony, is that of emphasizing the total integrated systemof the bay, its tributaries,
and the streams that feed the tributaries. This concept is reinforced by numerous articles
and reference documents that framed the issue as “ saving the Bay by saving watersheds.”
From that concept, a suggestion was made that if a new program were created for the
proposed Expansion Area it should be named in that manner, perhaps, along the lines of
the Chesapeake Bay Rivers Act/Program. It was also noted that the language of the
current Act addresses the protection of the quality of state waters and does not refer
specifically to the Bay except in connection with the rivers that feed it.

Costs and effectsto state and local government: Chapter V examines the effects to
state and local governmentsin terms of program development and implementation.

| ssues pertaining to the costs to local government are addressed only in general terms
since the Act carries with it an obligation to provide those resources necessary to carry
out and enforce its provisions (8§ 10.1-2100.B). The costs to the state are specifically
addressed in Chapter VII.

To better understand the potential impacts to localities, a survey relating to the status of
their plans and codes was undertaken. The survey instrument and responses are provided
in the appendices. Table V-2 provides a summary of the results. In general, the localities
in the proposed Expansion Area appear to have comprehensive plans and land
development codes that are maintained on aregular basis. The survey also contained
some specific questions directed toward innovative and state-of-the-art planning concepts
and regulatory approaches. These items included watershed based planning, use of
environmental overlays, and built-in code flexibility for designs that would accommodate
sensitive environmental features. Localities that have such approaches range from 10%-
25% of those who responded. Thus, while the general condition of plans and codesis
viewed as being favorable, there appears to be significant work necessary to encourage
and promote the type of planning and development practices, in the proposed Expansion
Areq, asis envisioned by the Commonwealth’s commitments in the Chesapeake Bay
2000 Agreement and as is necessary to achieve the Commonwealth’s water quality goals.

CBALD Expansion Study, Fina Report 15
Combined Report



Thus, there will be additional staffing demands at the local level since anew area of
expertise will be required. However, through the proven effectiveness of CBLAD’s
current local assistance grant and liaison program that work can be accomplished.

Additionally, to get adirect input on the potential effectsto localities, seven outreach
meetings involving over 90 individuals were held in the proposed Expansion Area. Input
from those meetings including items of concern and suggestions for modifying the
existing program and for taking different approaches altogether are contained in Chapter
V. Chapter V aso provides a specific analysis for each of the program components that
are necessary to develop and implement alocal program that is consistent with the Act
and its Regulations. These included such items as identifying the environmentally
sensitive areas to which the performance criteriawould apply, changesto local codes,
compliance with E& SC, stormwater, and agriculture criteria, updating comprehensive
plans, and the like.

The is no definitive statement that can be made with respect to the effect upon local
government if the Chesapeake Bay Preservation Act is extended to the balance of the
Watershed. It is evident from this the information in Chapter V, that the effect upon an
individual locality is dependent upon its environmental situation; the amount, type and
location of development that is occurring there; the status of its plans and codes; the
expertise that the locality has on staff; and other factors. However, it can be definitively
stated that through the current program applied in the Tidewater area, compliance with
the Act has not created any adverse effect to local government that could not be
accommodated or overcome. The key to having a successful overall program is adequate
technical assistance, adequate funding, and operating within the comprehensive
framework that is provided in the local governmental context of planning and regulations.

It can also be stated that the current program cannot simply be applied to the expansion
area by inclusion of the western localities to the Act and have it work in an efficient and
effective manner. Besides the environmental differences identified in Chapter 1V, there
are significant demographic differences between Tidewater and the proposed Expansion
Area. The overall character of the areasis different, the development pressures are
different, and the capacity to assimilate new programs varies widely between the areas
and within the proposed Expansion Area itself.

While the cost to the state for implementation of an expansion is addressed separately,
the work undertaken to assess the impact upon local units of government stresses the
need to emphasi ze coordination and eliminate duplication of state programs and efforts.
While there are concerns expressed by somein the Tidewater area over issues of
duplication and coordination, they are mainly associated with reporting requirements. In
the potential expansion area, there was strong sentiment that there are numerous new
programs and activities that are overwhelming the localities. The framework created by
the Act and its Regulations, including the CBLAD liaison program and network seemsto
have been quite effective in helping localities to put their water quality planning needs
into a coordinated local perspective. Thus, it seems that an expansion of the Act and its
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requirement for water quality planning at the local level with state assistance offers a
proven way to make the overall state effort more efficient and effective.

Potential need for changesto existing regulations: Asthis study progressed, it soon
became evident that not only would changes need to be made to the performance criteria,
but that changes would be necessary to all aspects of the program including its
organization. Besides this study, CBLAD was concurrently processing a substantial
change to their existing Regulations. Hundreds of comments were received and are
contained within a two-volume “response to public comment” document. CBLAD had
the opportunity to consider those comments, in addition to the expansion specific
testimony gained at the outreach meetings, in exploring the subject of potential changes.

The charge in HJ 622 was to identify the potential need for changesif an expansion were
to occur. Tables -4 through I-6 summarizes the contents of Chapter VI where the
potential changes are addressed. Those items pertaining to the designation criteria and the
performance standards would be established through the Administrative Procedures Act
with anew set of regulations tailored to the proposed Expansion Area. A stakeholder
process would be a part of this effort that would take between 18 and 24 months to
complete.

Tablel-4 Legidative Matters

Modification to the existing Chesapeake Bay Creation of a new Chesapeake Bay Rivers Act
Preservation Act

Add 13 localities to the current . Model ed after the current Act

program . Replace the definition of “ Tidewater
Virginia’ with thelist of localitiesin
the proposed Expansion Area

Incidental modifications for
administrative and technical matters

Tablel-5 New Regulations

I nterim Regulations Final Regulations
to be adopted within six months of the . to be adopted within 24 months of the
effective date of thenew Act effective date of the new Act
Establishes the decision-making, . Establishesthe criteriafor the
administrative, and review processes designation of the resource protection
Modeled after the current Regulations and resource management areas
Maintain the Board at 9 members and ‘ Establishesthe performance criteria
accommodate two a-large members . Establishes a schedule for local
Establishes the criteriafor including government compliance with these
the protection of the quality of state matters.
watersin loca comprehensive plans
Establishes a schedule for local
government compliance with bringing
comprehensive plans into compliance
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Tablel-6

Designation and Performance Criteria

Resource Protection | Resource Management Area Performance Criteria

Area (RPA) (RMA) considerations

considerations

I solated wetlands Character of karst topology | Three general criteria | no significant change

Flood plains Wellhead protection Stormwater criteria no significant change

Farm ponds Sinkhole considerations E& SC criteria consider changes statewide

Steep slopes Wastewater (septics) defer toHJ 771 and DOH

Buffer criteria Agriculture no significant change
Silviculture no significant change

Wetland permitting

no significant change

As can be gleaned from the above Tables, the task of formally expanding the goals,
purposes, and criteria from the current Act is not so much a scientific or technical
challenge asit is going through the required processes and addressing issues of - to which
land, or features, the resource protection and resource management designations should

apply.

The other aspect of developing the overall program is to take into consideration the
changes in environmental programs that have occurred since adoption of the original Bay
Act and its Regulations. The Commonwealth has instituted several new programs since
the late 1980's and early 1990’s. It has new obligations with regard to the Bay
Agreement and the commitments contained therein. Also, it must consider the impact
upon local governments, not just in terms of technical and financial assistance (described
in Chapters vV and V11) but also in terms of actual, day-to-day, implementation of the
program. Asstated in § 10.1-2100.B, “local governments have the initiative for planning
and implementing” the provisions of the Act. The Commonwealth has the obligation of
acting in a supportive role by establishing the criteria and providing the resources
necessary to carry out and enforce the Act. A part of this obligation is to ensure that State
programs do not result in redundancy and that the requirements imposed by the multiple
programs of the State do not burden the administrative capacity of local governments.

In developing the program for the proposed Expansion Areq, its relationship to the
tributary strategies, the TMDL program, the E& SC program, and VPDES programs along
with other activities must be considered. As was suggested at one of the outreach
meetings, “weave it, don’'t stack it”.

Needed State financial resourcesfor operations and in the form of local assistance
grants. The Department operates two grant programs that provide resources to carry out
the program at the local level. These are the Agriculture Plan Assistance Program and
the Local Assistance Grant Program. Chapter VI provides historic data on the operation
of these two grant programs and projects future needs for an expansion of the Act.

For the purpose of projecting costs associated with the Agriculture Plan program thereis
no specia formula. The demand greatly exceeds the financial resources available to meet
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it other than over an extended time period. Thus, it ssmply comes down to priorities and
the availability of resources. For the purpose of projecting implementation costs, the
extrapolation method used for the fiscal impact of SB 821 considered a relationship
between the number of units of government and the differencein total land area with a
resulting annual alocation of $750,000 for farm plan development. While other
scenarios could be created, the annual allocation of $750,000 is conservative but
reasonable given the great demand that exists.

Thelocal assistance grant program is the major vehicle for the actual development and
implementation of the local programs. The amount of funding provided through this
vehicle, classified by type of jurisdiction and use is shown in Table I-7.

Tablel-7  Allocation of Local Assistance Grants, Fiscal Years 1991-2002
Jurisdictions Number Amount | - Dev. | - Imp. Il - Dev.
Counties 245 4,762,922 890,095 3,383,512| 489,315
Cities 87 1,782,609 380,370 1,071,034 331,925
Towns 34 470,179 173,314 217,465 79,400
PDCs 85 1,798,984 441,549 748,688 608,749
TOTALS 451 $8,814,694 $1,885,328 $5,420,699| $1,509,389

The historic allocation was analyzed by type of jurisdiction and use and then allocated by
afactor relating to the change in the type of jurisdiction between the expansion localities
and the Tidewater localities. The resulting long-term, annual allocation was $797,454
which is substantially less than the annual amount of $1,690,393 that was contained in
the FIS that was prepared for SB 862.

In addition to the implementation grant programs, Chapter V11 addressed the state
program funding necessary to effectively and efficiently carryout an expansion. Two
scenarios were developed. The additional annual costs for the operations scenario
reflecting the program described in this Executive Summary along with the grant

programsis shown in Table I-8 for theinitial two-year start-up period and in Table I-9 for

the sustained program.

Tablel-8 Additional Program Costs, I nitial Budget Period
Purpose Annual Costs General Fund Other Sources
Operations $378,715 $ 190,000 | Consideration of reprioritization of the Bay
1% half of Va Program Implementation Grant (EPA)
Fiscal Y ear
Local $ 150,000 $150,000 | Although other sources may be used on a case-
Assistance by-case basis, planning should be through the
Grants general fund.
Agriculture $ 50,000 $ 0 | Work in concert with existing programs for
Grants Applying Bay Act farm plan conceptsin the

proposed Expansion Area
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Tablel-9 Additional Program Costs, Sustained Program
Purpose Annual Costs General Fund Other Sources

Operations $ 894,251 $ 447,125 | 50% match to the balance from the Bay Program
Implementation Grant (revised priorities)

Local $ 797,454 $797,454 | For planning purposes, the total anticipated

Assistance should be considered as agenerd fund obligation

Grants athough it may be supplemented by other
Sources.

Agriculture $ 750,000 $500,000 | Work in concert with existing programs for

Grants Applying Bay Act farm plan conceptsin the
proposed Expansion Area

Within Chapter VI, the potential for offsetting some of the additional costs was
examined. Thisanalysislooked at the general fund, the WQIA Fund, the EPA’s Bay
Program Implementation Grant. The potential offsets that were identified are shown in

the above tables.

Table 1-10 shows the combination of all the analysis aong with the current CBLAD
budget, other needs addressed in the study, the one-time costs associated with outfitting
new position and the personnel needs.

Tablel-10 CBLAD — DEPARTMENT BUDGET PROJECTIONS FOR EXPANSION
CATEGORY Current Initial Expansion Scenario
Budget & Estimate for Per the Study
Supplemental SB 821 First two years Sustained
Needs Sustained [Annual] [Annual]
Personnel & Operations 1,585,856 3,624,814 1,952,071 2,429,837
Operations Supplement 114,144 114,144 114,144 114,144
Remote Office Ops 0 50,000 12,500 50,000
Competitive Grants 571,962 2,262,355 721,962 1,369,416
Comp Grant Supplement 0 728,158 n/a n/a
Agricultura Grants 468,500 1,218,500 518,500 1,215,800
Ag Grant Supplement 0 31,500 n/a n/a
WQ Monitoring Suppl. 150,000 150,000 150,000 150,000
TOTALS 2,890,462 8,179,471 3,469,177 5,329,167
Space/Equip set up (1x) 0 490,000 62,500 232,500
AGENCY MEL
Appointed 1 1 1 1
Classified 20 49 26 35
TOTALS 21 51 27 36
Conclusion: The recently issued 2001 State of the Bay Report prepared by the

Chesapeake Bay Foundation finds that the ecological health of the Bay has declined over
the past year for the first timein four years. The report stated that despite efforts to stem
the loss of farmland and open space, growth in the watershed was undercutting
restoration efforts. While there are individual efforts and programs, (such as the E& SC,
Ag-Cost Share BMPs, and stormwater management) they are not all mandatory nor do
they realize their maximum efficiency when applied in a piecemeal fashion. The issues
of growth and its impact on the environment are complex and comprehensive in nature.
A comprehensive program, such as the eleven point (performance criteria) and planning
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program, that is consistent with the mandatory provisions of the Chesapeake Bay
Preservation Act, and that is implemented by local government concurrent with the
impacts of growth and development would be useful in order to adequately address the
on-going nature of enhancing and maintaining the quality of the waters of the
Commonwealth. Such a program could effectively be applied throughout the entirety of
the Chesapeake Bay watershed in order for Virginiato protect water quality, meet federal
requirements such as the Clean Water Act, and meet its obligations under the Chesapeake
Bay Agreements. Indeed, expansion of the Act program is consistent with the obligations
incurred in the 1987 Chesapeake Bay Agreement and with the scope and approach of the
commitments in the revised 2000 Agreement.

The Chesapeake Bay Local Assistance Department is pleased to have been able to
undertake this study and present its finding so as to further the protection and
enhancement of the quality of the waters of the Commonwealth.
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HJR 622 STUDY: CHESAPEAKE BAY PRESERVATION ACT -
EXPANSI ON

RESOLVED FURTHER, That the Chesapeake Bay Local Assistance Department be requested to submit to
the Commission for inclusion in Commission’s interim report (i) an assessment of the benefi tsto the
environment, along with the costs and effectsto state and local gover nments of extending the Act to
includelocalitiesoutside of “ Tidewater Virginia” that arewithin the Chesapeake Bay water shed; (ii)
the potential need for changesto existingregulationsto reflect differencesin the topography and
geology for such an expansion; and (iii) the financial resour ces needed in theform of state
implementation grantsto local governmentsfor such an expansion. The Department shall complete
and submit its findings and recommendations to the Commission by October 20, 2001.

II.  PURPOSE FOR THE STUDY

The Chesapeake Bay Loca Assistance Department (CBLAD) is pleased to have been
charged with examining the potential impacts and implications associated with a possible
expansion of the Commonwealth’ s Chesapeake Bay Preservation Act (the Act)
throughout the Virginia portion of the Chesapeake Bay Watershed. In undertaking this
task and presenting this report, CBLAD has been able to address its charge with regard to
protection and enhancement of all State waters within the watershed and in context with
the myriad of federal, state, and local water quality activities and programs that currently
exist. Thisreport not only addresses the potential implications for local government and
state agencies but also for advancing the art and science of water quality protection and
enhancement throughout the Commonwealth. Thus, regardless of the disposition of the
issue that generated the reason for this report, its content will be of benefit as CBLAD
continues to refine and enhance the Commonwealth’s Bay Act Program and to assist in
restoring the water quality of the Chesapeake Bay and its tributaries.

Origin of the study and its status: This study was undertaken through a directive of
the 2001 General Assembly. During the 2001 Session, Senator Williams introduced SB
821 calling for an immediate expansion of Act to the balance of the Bay watershed.
Concurrently, HJ 622 (Dillard) and SJ 434 (Whipple) were under deliberation. These
companion bills called for a Joint Legislative Audit and Review Commission (JLARC)
study on the implementation of the Act asit isimplemented in Tidewater Virginia.
During deliberations on SB 821, questions were raised regarding the costs to local
government and the State; what types of changes would be required to the Act’s
regulations given the different topology and character of the proposed expansion areg;
and what would be the effects upon local governments and the environment itself.

SB 821 was passed-by-indefinitely (PBI) by the Senate Committee on Agriculture,
Conservation, and Natural Resources only after a commitment was made to include a
study of the potential expansion as a part of the companion bills calling for the JLARC
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study. Accordingly, HJ 622 was amended on the Senate floor by Senator Williams and
passed. The language in HJ 622 pertaining to the expansion study is as follows:

“RESOLVED FURTHER, That the Chesapeake Bay Loca Assistance
Department be requested to submit to the Commission for inclusion in
Commission’sinterim report (i) an assessment of the benefits to the environment,
along with the costs and effects to state and local governments of extending the
Act to include localities outside of “Tidewater Virginia’ that are within the
Chesapeake Bay watershed; (ii) the potential need for changes to existing
regulations to reflect differences in the topography and geology for such an
expansion; and (iii) the financial resources needed in the form of state
implementation grantsto local governments for such an expansion. The
Department shall complete and submit its findings and recommendations to the
Commission by October 20, 2001.”

The submission of this report to JLARC completes the CBLAD obligation under HJ 622.
JLARC isto incorporate the information in this report in its interim report to the
Governor and the 2002 General Assembly. CBLAD stands ready and willing to assist the
General Assembly with any appropriate follow-up studies or to assist in the preparation

of any legidation that might be desired for consideration in the 2002 General Assembly.

Related legislative activities In addition to HJ 622, there are four other
legidlative studies that have a direct effect upon a potential expansion of the Act. HJ 161
(2000 Session) directed the State Water Commission to study karst groundwater
monitoring and protection in the Shenandoah Valley. The Commission’sfinal findings
and recommendations are being prepared concurrent with this (HJ 622) study and will not
be available until after this study is submitted to JLARC. Thisstudy is of direct
relevance since the Act and its Regul ations address the identification and protection of
potable water suppliesin addition to surface flow in tributaries and streams. Please refer
to Chapter IV for additional information about karst topology.

HJ 771 established ajoint subcommittee to study the organization, structure, regulations,
and policies of the Department of Health and the Department of Environmental Quality
relating to the management and treatment of wastewater. The resolution cites that “the
Commonwealth has more than 750,000 septic drainfields that will fail with age, posing a
serious threat to the environment” and other items pertaining to septic systems and
aternative technologies thereto. This study is of relevance since one of the eleven
performance standards in the Act’s Regulations deal s with septic system management.
The subcommittee’ s written findings and report are being prepared concurrent with this
(HJ 622) study and will not be available until after this study is submitted to JLARC.
Please refer to Chapter 1V for additional information about septic systems and the Act.

SJ 438 directs the Commission on the Future of Virginia's Environment (SJ 373) to study
the implementation of local erosion and sediment control programs and local stormwater

management programs. These topics are of relevance since performance standardsin the
Act’ s Regulations address local erosion and sediment control programs and stormwater
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management programs. In the latter, water quality controls — through best management
practices — are required in order to limit off-site pollutant flow to average pre-
development conditions. The Commission’ s written findings and report are being
prepared concurrent with this (HJ 622) study and will not be available until after this
study is submitted to JLARC. Please refer to Chapter |V for additional information about
the erosion and sediment control aspects of the Act’ s Regulations and for additi onal
information about the stormwater management aspects of the Act’s Regulations

SJ 373 continues the Commission Studying the Future of Virginia' s Environment. The
Commission was initialy established in 1996 and has devel oped an expertise in
environmental matters. As noted in SJ 373, the Commission has established
subcommittees to receive testimony on “such timely environmental issues as the tributary
strategies, the total maximum daily load (TMDL) requirements, land use and growth” and
other items which are intricate to the Act and its Regulations. While CBLAD has
monitored and participated in the activities of the Commission during this study period,
the Commission’ s written findings and report are being prepared concurrent with this (HJ
622) study and will not be available until after this study is submitted to JLARC.

Water Quality — The Constitutional Charge: Article X1 of the Virginia
Constitution provides the Commonwealth’ s overall policy statement dealing with the
environment with a specific charge to protect state waters from pollution, impairment, or
destruction.

To the end that the people have clean air, pure water, and the use and enjoyment for creation of
adequate public lands, waters and other natural resources, it shall be the policy of the
Commonwealth to conserve, develop and utilize its natural resources, its public lands and its
historic sites and buildings.

Further, it shall be the Commonwealth’ s policy to protect its atmosphere, lands and waters from
pollution, impairment or destruction for the benefit, enjoyment and general welfare of the people
of the Commonwealth.  Article X, Virginia Constitution

Water Quality — Directives and Requlations:

The Federal Clean Water Act establishes, among other items, the basis for water quality
standardsin Virginia. ThisAct also provides methodologies for dealing with waterways
and water bodies that do not meet the standards. One of these toolsis the Total
Maximum Daily Loads (TMDL) program. Please refer to Chapter IV, for more
information on the TMDL program and its relationship to the Act and its Regulations.

Another component of the Commonwealth’s response to federal water quality directives
and requirementsis its Non-point Source (NPS) Program that operates under the auspices
of the Secretary of Natural Resources (SONR). It isamulti-faceted programthat sets
forth objectives relating to water quality. Many of those objectives are implemented
through local government actions that are required elements of the Act and its
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Regulations. Please refer to Chapter IV, for a discussion of the interface between the
NPS program and the Act and its Regulations.

Water Quality — The Chesapeake Bay Agreement:

The Chesapeake Bay Agreement (Agreement) is a compact made among the states of
Virginia, Maryland, Pennsylvania, the District of Columbia, the Environmental
Protection Agency, and the Chesapeake Bay Commission. The initial agreement was
signed in 1983. In 1987 the Agreement was revised to, among other items, contain a goal
to “plan for and manage the adverse environmental effects of human population growth
and land development in the Chesapeake Bay Watershed”. In support of that goal, the
Executive Council adopted Chesapeake Bay Water shed Devel opment Policies and
Guidelines through an agreement commitment report dated January 1989. The Virginia
program adequately addresses the essence of that agreement, i.e. appropriate state
requirements, through the performance criteria of the Act’s Regulations.

The Executive Council’ s policies and guidelines were to be applied watershed-wide for
all state projects and encouraged for localities. In Virginiathat did not occur since the
Bay Act affects only the 84 local units of government that are described as Tidewater
Virginia. Expansion of the Bay Act to the balance of the watershed would fully
implement the provisions of the commitment report in the same manner as for the
Tidewater area.

In 2000, the multi-jurisdictional partnership was reaffirmed and the Agreement was
substantially revised to incorporate over 80 specific commitments under five major
categories. Within the mgjor category of Sound Land Use, the sub-category of
Development, Redevelopment and Revitalization contains 13 commitments, the majority
of which specifically relate to aspects of Virginia's Act, its Regulations, and the CBLAD
work program. As pointed out in Chapter 1V, expansion of the Act will provide a
mechanism and opportunities for the Commonwealth to meet its obligations with regard
to those commitments.

Water Quality — Chesapeake Bay Act and its Regulations:

The Chesapeake Bay Preservation Act (8 10.1-2100, et. seq.) and the Chesapeake Bay
Preservation Area Designation and Management Regulations (8 9 VAC 10-20-10, et.
seq.) isacritical element of Virginia's mul tifaceted response to the Chesapeake Bay
Agreement and is a major component of the overal NPS Program.

The Virginia General Assembly enacted the Chesapeake Bay Preservation Act in 1988.
The Act established a cooperative program between state and local government aimed at
reducing non-point source pollution. The program created to implement the Act is
designed to improve water quality in the Chesapeake Bay and its tributaries by requiring
wise resource management practices in the use and development of environmentally
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sensitive land features. At the heart of the Act is the idea that land can be used and
developed in ways that minimize impact on water quality.

There are several written descriptions of the Act and its Regulations. The following is
excerpted from the Final Proposal to Incorporate the Chesapeake Bay Act Program into
the Virginia Coastal Resources Management Program, 1996. “Simply stated, the
program requires Tidewater localities to prepare inventories of environmentally-sensitive
land features, to designate Chesapeake Bay Preservation Areas based upon the findings
of that data collection and analyses, and then to amend their local land use management
systems, including zoning and subdivision ordinances and comprehensive plans, in order
to protect water quality (8 10.1-2109 of the act). Specifically, local governments must
adopt and implement performance criteriato apply within Chesapeake Bay Preservation
Areas. The Board, in developing local program requirements, has utilized a resource-
based approach which recognizes the differences between various land forms and treats
them differently, according to the unique characteristics which they possess. Land use
and development are regulated where necessary and in a degree appropriate to the type of
land form on which they are located. The Act allows flexibility to meet local needs, both
in terms of existing water quality conditions and unique land characteristics and in terms
of the existing regulatory system, yet provides uniform standards for use throughout
Tidewater to ensure abasic level of consistency among the various local programs.” The
report provides avery complete description of all aspects of the Bay Act Program. A
copy of the full report is provided in the Appendices.

As noted in the preceding materials, the Act and Regulations have a direct interface with
other water quality planning programs and activities. Thisinterface is described below
and is more fully addressed in Chapter IV. For localities under the Act, the threshold for
the statewide erosion and sediment control requirement compliance is reduced from
10,000 square feet of land disturbance to 2,500 square feet, thus capturing many more
land disturbing activities. Water quality requirements, including stormwater
management, are mandatory in the 84 Tidewater localities, whereas the State’' s voluntary
stormwater management enabling legisation focuses upon control of quantity and is
permissive. In addition to the new (2001) non-tidal wetland permit requirements,
wetlands connected by surface flow to tributary streams and nonttidal wetlands are
protected as Resource Protection Area (RPA) features; and, other wetlands may be
included by alocality as a protected RPA feature. Many of the suggested actions
contained within the various tributary strategies, particularly those dealing with land use
management, are enabled under the Act. Finally, as stated above, it isacritica element
of Virginia's multifaceted response to the Chesapeake Bay Agreement especially with
regard to the Sound Land Use (4.0) commitments.

Growth and Development in the Virginia portion of the Chesapeake Bay W ater shed
and ltsImplications for Water Quality:

It is not sufficient to just clean-up impaired waters. Continuing growth and land use
change creates additional pollution that must be handled appropriately so that gains made
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by clean-up efforts are not lost. This point was clearly expressed in a presentation by
CBLAD Executive Director to the Senate Committee on Agriculture, Conservation and
Natural Resourcesin a hearing during the 2001 Session. His remarks follow. “In January
1989, the Chesapeake Executive Council published areport on projected Population,
Growth and Development in the watershed by the Y ear 2020. At that time, the study
panel projected the population of the entire basin to increase from an estimated 13.6
million in 1990 to 16.2 million in 2020. In fact, today’ s estimate of the bay watershed
population is 15 million people, and the estimate for the year 2020 has grown to a
projected 18 million people. More important, in 1989 Virginia s population was
estimated to increase by 32%, whereas Maryland’ s population was expect to grow by
only 18%, Pennsylvania s by only 8%, and the District of Columbia s was expected to
remain static.

Much of the projected population growth in Virginiawas originally expected to occur
within the coastal crescent, from Washington D.C. through Richmond to the Hampton
Roads region. However, we now expect a significant portion of that growth to also occur
in other population centers along the Interstate 81 corridor in the Shenandoah Valley and
along major connectors such as U.S. Route 29 between Washington and Lynchburg,
along Interstate 66 between Washington and Winchester, and along Interstate 81 from
Winchester through Staunton. The Bay Program estimates that the populations of some
noncoastal communities, including Loudoun County, Fauquier County, Culpeper County
and Greene County, are expected to double by the year 2020.

Furthermore, population growth statistics don’t tell the whole story. The Richmond
Times-Dispatch reported in the Sunday, January 14, 2000 edition that the latest USDA
National Resources Inventory shows that between 1982 and 1997, farm fields and forests
were converted to urban, suburban and industrial uses nearly twice as fast as the
population grew. The developed portion of Virginiagrew from 1.8 million acresin 1982
to 2.6 million acresin 1997 (43% increase). However, during that same period
population expanded from 5.5 million people to 6.7 million (23%).

We know that pollution loads can be directly related to increases in impervious surfaces,
such asroads, parking lots, sidewalks and rooftops. Asimpervious surfaces are added in
response to the population increase, the load of pollution in storm runoff will increase
proportionately. If we expect to maintain the cap on pollution loads, as we have
committed to do, then we will have to engage more aggressively in pollution control
effortsin all areas where significant growth is expected.

Thisis even more true in the western part of the Commonwealth, where the steeper
topography and karst geology make land development, farming and logging more
difficult and the risk of pollution even greater. Soil erosion and sediment pollutionisa
good example.

Virginia s Tributary Strategies, developed by stakeholders for the James, Y ork and
Rappahannock River basins, al identified excess sediment as a mgjor water quality and
habitat problem in the tidal portion of theserivers. The Tributary Strategies have set
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ambitious goals for reducing the amount of sediment entering the Bay and its tributaries,
and maintaining those levels of sediment even in the face of continued population growth
and development. In addition, the Chesapeake 2000 Agreement, signed by Governor
Gilmore last summer, also commits Virginia to improved management of sediment loads
to the Bay as part of our partnership with the other Bay states.

However, according to EPA’s computer models, the mgjority of this sedi ment comes
from areas west of the fall line — areas not currently covered by the Bay Act. If you
decide to expand the Bay Act to cover the remaining 65 percent of the land in the
watershed, the flow of sediment would be substantially reduced.

Much of the expected increase in pollution loads will be associated with growth and
devel opment, one the most effective ways to provide protection is through the kinds of
local land use regulations implemented under the Bay Act. The main goal of the program
is‘no-net increase’ of non-point pollution from land development projects. Thisis
exactly what the cap commitment demands. The program also has goals to reduce
current pollution loads from agricultural and silvicultural lands and from redevel opment
projects.”

The recently issued 2001 State of the Bay Report prepared by the Chesapeake Bay
Foundation finds that the ecological health of the Bay has declined over the past year for
thefirst timein four years. The report stated that despite efforts to stem the loss of
farmland and open space, growth in the watershed was undercutting restoration efforts.
While there are individual efforts and programs, (such as the E& SC, Ag-Cost Share
BMPs, and stormwater management) they are not al mandatory nor do they realize their
maximum efficiency when applied in a piecemeal manner. The issues of growth are
complex and comprehensive in nature. A comprehensive program, such as the eleven
point (performance criteria) and planning program, consistent with the mandatory
provisions of the Act, and implemented by local government concurrent with the impacts
of growth and development would be useful in order to adequately address the on-going
nature of enhancing and maintaining the quality of the waters of the Commonwealth.

In addition, such a program could effectively be applied throughout the entirety of the
Chesapeake Bay watershed. Such an application is consistent with the obligations
incurred in the 1987 Chesapeake Bay Agreement and with the scope and approach of the
commitments in the revised 2000 Agreement.
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HJR 622 STUDY: CHESAPEAKE BAY PRESERVATION ACT -
EXPANSI ON

RESOLVED FURTHER, That the Chesapeake Bay Local Assistance Department be requested to submit to
the Commission for inclusion in Commission’sinterim report (i) an assessment of the benefitsto the
environment, along with the costs and effectsto state and local gover nments of extending the Act to
includelocalitiesoutside of “ Tidewater Virginia” that arewithin the Chesapeake Bay water shed; (ii)
the potential need for changesto existing regulationsto reflect differencesin the topography and
geology for such an expansion; and (iii) the financial resour ces needed in theform of state
implementation grantsto local governmentsfor such an expansion. The Department shall complete
and submit its findings and recommendations to the Commission by October 20, 2001.

1. STUDY FRAMEWORK

The challenge presented in this study is very complex. Thisis due to the very nature of
attempting to identify and assess impacts that will occur in the future and which cannot
beisolated i.e. they are a part of acomplex system of development and regulations.
Development occurs based, primarily, upon private sector decision making; and, with
respect to development in a geographic area or over a period of time may, or may not,
impact the environmentally sensitive features that are protected by the Act. The Act and
its Regulations are just one part of alarger regulatory framework that is administered and
implemented at the federal, state, and local level. Further, as becomes evident in this
study, there needs to be significant change in the Act’ s Regulations to appropriately
address the proposed Expansion Area. Thus, it isimpossible to aggregate the effects of
application of the Act upon 104 additional units of government and the geographic areas
they encompass. Thisisnot to say that an assessment of the environmental effects and
potential effects upon local and state government cannot be made. To do this, however,
requires looking at the overall effect of the water-quality based environmental condition
of Virginia's portion of the Chesapeake Bay Watershed through comparison of the
Tidewater Area, that has been subject to the Act for a decade, with the proposed
Expansion Area. Similarly, comparisons can be made between the CBLAD regulatory
program for the Tidewater Area and the use of extrapolations to predict the effects for the
Expansion Area. The purpose of this Chapter isto describe the methodology that is used
for the analysis that is conducted in the following three chapters.

To provide support for the above premise, reference is made to the Virginia Department
of Planning and Budget Economic Impact Analysis, dated June 21, 2000, that was
prepared for amajor revision to the Chesapeake Bay Preservation Area Designation and
Management Regulations (8 9 VAC 10-20-10, et. seq.). In essence, the scope of that
analysis covered the applicability of the Regulations, and by direct application, to the
Act. Due to the nature of the topic, the assessment of the overall economic impact of the
proposed regulation changesis directly applicable to an assessment of the expansion of
the Bay Act. Pleaserefer to Economic Impact Anaysis, Virginia Department of
Planning and Budget, for changesto 9 VAC 10-20, dated June 21, 2000 pages 37 to 40
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for the overall economic impact assessment of the proposed regulations. Pertinent
aspects of that assessment follow.

In order to evaluate the overall economic impact of major changes to
the regulations (or to expansion of the Act), we would have to know
what water quality and other amenities would be with and without the
changes and how people would value the difference. We would also
need to know what costs would be incurred because of the action. The
discussion in the June 21, 2000 EIA makesit quite clear that a
numerical measure of the costs and benefits would be quite
speculative.

Each step in the analysis was subject to uncertainty. The behavioral,
physical and biological systems that are affected by the terms of the
expansion, and revised regulations, are highly complex and many of
the interactions between the various components of the system are
only partially understood. In addition to uncertainty about the
behavioral aspects, there is great uncertainty about the effectiveness of
the various effluent control strategies, about the physical distribution
of effluents, about the biological consequences of a given temporal
and geographic distribution of effluents, and about how much people
value the change in biological and physical attributes of the tributary
streams that feed the Bay and the Bay itself. Many of these
interactions have been measured with some degree of success, and
each year, moreislearned. However, while the direction of many
responsesisfairly certain, the magnitudes are still subject to very great
uncertainty.

The DP&B analysis concludes with the following. “We are led to the
conclusion that too little is known to estimate how much of areduction
in non-point source emissions will result from the implementation of
thisregulation. Nor do we have the data necessary to estimate the
costs of compliance. Estimating benefits and costs is extremely
difficult in this instance because the changes in land-use patterns are
so large that significant transfers of wealth are taking place, and it is
very difficult to disentangle the wealth transfers from changesin net
economic value. Given this uncertainty, CBLAD should make every
effort to minimize compliance costs and to encourage private interests
to find ways of lowering the costs of protecting the Bay.”

The conclusions drawn from the analysis of the proposed changes to the Regulations are
applicable to the proposed expansion since expansion of the Act is even more general
than are regulations. However, as shown in Chapter 1V, it appears that the environmental
benefits (water quality) as practiced through adherence to the Bay Act are significant.
Finally, asis shown in Chapter VI, CBLAD does recommend several changes in the way
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that the current program is administered and applied. Thiswill result in minimizing
compliance costs.

Geographic Area and Units of Government: For the purpose of this analysis there are
104 units of local government deemed to be in the expansion area. The jurisdictional
breakdown is 36 counties, 11 cities, and 57 towns with an approximate popul ation of
1,389,400 and a land area of approximately 18,700 square miles. Table I11-1 provides a
comparison of this data between the Tidewater Area and the Expansion Area.

TABLEIII-1 Tidewater Area Expansion Area
Number Population Land Area | Number Population Land Area

sg. mi. sg. mi.

Cities 17 1,720,576 1,478 11 282,688 150

Counties 29 2,649,129 8,370 36* 1,106,721 18,551

Towns 38 57

Local 84 4,369,705 9,848 104* 1,389,409 18,701

Governments

* Technically, there are 41 counties or portions thereof in the Expansion Area; however, 5 of those counties
have only aminimal land area, have only aminimal population, and do not have any impaired water
bodies. Thus for the purpose of the analytic study, they are not included in the Expansion Area.

In reviewing this data, there are sharp distinctions between the Tidewater Area and the
proposed Expansion Area. Roughly, the land area under the Act would triple while the
affected population would increase by one-third.

Tablelll -2 provides alisting of the counties, cities, and towns along with their
respective planning district or regional commission. There are 41 counties within the
Chesapeake Bay Watershed that are not under the Bay Act. Those shown with an * are
partially within the watershed. Five (5) of these (shown with **) have only a small
portion of land in the watershed and there are no impaired streams or significant
population concentrations therein. Thus, it is suggested that they not be subject to the
expansion. Thisleaves 36 new counties.

There are nine (9) citiesin the expansion area and there are two (2) citiesin the
Tidewater portion of the watershed that were not included under the original program.
These two cities should now be subject to the Act, bring the total to eleven (11). There
are fifty-seven (57) townsin the expansion area. A few of these towns are close to the
watershed boundary and may not be within it. That number is few and will be corrected
as the project continues.

There will be ten (10) Planning District or Regional Commissions that will have local
government members subject to the Bay Act. Three (3) of these (CPDC, RRPDC,
NVPDC) dready have members subject to the Bay Act. The New River PDC is
identified in the table, but it is suggested that the correlated counties be deleted from the
listing, thus the NRPDC would not be included.
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TABLEIII-2

Il LOCAL GOVERNMENT JURISDICTIONSIN THE POTENTIAL
EXPANSION AREA

Counties Cities Towns RC/PDC
41-(5) =36 9+ 2(*)=11 |57 7new+ 3exist = 10
Albemarle Charlottesville | Scottsville TIPDC- 10
Alleghany Covington Clifton Forge RVARC- 5
Iron Gate
Amelia PPDC- 14
Amherst Amherst Region 2000- 11
Appomattox* Appomattox Region 2000- 11
Pamplin
Augusta Staunton Craigsville CSPDC- 6
Waynesboro
Bath CSPDC- 6
Bedford* Lynchburg Region 2000- 11
Botetourt Buchanan RVARC- 5
Fincastle
Troutfille
Buckingham Dillwyn PPDC- 14
Campbell* Region 2000- 11
Charlotte** PPDC- 14
Clarke Berryville NSVRC- 7
Boyce
Crag* New Castle RVARC- 5
Culpeper Culpeper RRRC- 9
Cumberland PPDC- 14
Dinwiddie* CPDC- 19
Fauquier ThePlains RRRC- 9
Remington
Fluvanna Columbia TIPDC- 10
Frederick Winchester Middletown NSVRC- 7
Stephens City
Warrenton
Giles** New River- 4
Goochland RRPDC - 15
Greene Stanardsville TIJPDC- 10
Highland Monterey CSPDC- 6
Loudoun Hamilton NVPDC- 8
Hillsboro
Leesburg
Lovettsville
Middleburg
Purcdlville
Round Hill
Louisa Louisa TIPDC- 10
Mineral
L unenburg ** PPDC- 14
Madison Madison RRRC- 9
Montgomery ** New River- 4
Nelson PPDC- 14
Nottoway* Burkeville PPDC- 14
Crewe
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Orange Gordonsville RRRC- 9
Orange
Page Luray NSVRC- 7
Stanley
Powhatan RRPDC - 15
Prince Edward* Farmville PPDC- 14
Rappahannock Washington RRRC- 9
Roanoke ** RVARC- 5
Rockbridge Buena Vista Glasgow CSPDC- 6
Lexington Goshen
Raockingham Harrisonburg | Bridgewater CSPDC- 6
Broadway
Dayton
Elkton
Grottoes
Mount Crawford
Timberville
Shenandoah Edinburg NSVRC- 7
Mount Jackson
New Market
Toms Brook
Woodstock
Warren Front Royal NSVRC- 7
Shenandoah
[Prince William Manassas NVPDC- 8
County which Manassas Park
surrounds these
citiesis aready
subject to the Bay
Act]
Counties Cities Towns RC/PDC

Methodologies Asnoted in the beginning of this Chapter, an assessment of the
environmental effects and potentia effects upon local and state government requires
looking at the overall effect of the water-quality based environmental condition of the
Virginia s portion of the Bay Watershed through comparison of the Tidewater Areawith
the proposed Expansion Area. Similarly, comparisons can be made between the CBLAD
regulatory program for the Tidewater Area and the use of extrapolations to predict the
effects for the Expansion Area. However, operating only with broad-based information
will not produce a result that is responsive to the directivesin HJ 622.

To be responsive to the directives in HJ 622, the final methodology involves identifying
the increment of change that will occur between the present situation (the baseline
condition) and the resulting situation once there is an expansion of the Act’s geographic
coverage. The increment of change is then addressed for its effects in terms of
environmental benefit and in terms of costs and allocation of resources. In table form the
columns are identified as:

Bay Act Expansion Study — Incremental Change Analysis

CURRENT SITUATION ACTIONSTHAT MAY OCCUR | BENEFITS COSTSAND
{ The Baseline Condition} { The Increment of change} RESOURCES
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The items for which an increment of change was identified are listed in Table I11-3. The
environmental benefits analysisis contained in Chapter 1V; the effects on local

government in Chapter V; and costs to the state in Chapter VII. Table I11-4 provides an
abbreviated, key-word summary of the content of those chapters.

The methodology used for evaluating the environmental benefitsin Chapter |V occurs at
two levels. Thefirst isthe broad-based approach and generally consists of examining the
environmental framework for water quality. To assist in this effort, CBLAD convened a
focus group to help identify issues and perspectives. The second part examines the
anticipated actions and associated increments of change as they pertain to each of the
eleven performance criteria that would be applied if the Act and its Regulations, in their
current form, were extended to the balance of the watershed. Included in this analysis
was the relationship between expansion of the Act and its Regulations and Virginia's
obligation to meeting many of the commitments in the Chesapeake Bay 2000 Agreement.

TABLEI11-3  ACTIONS ANTICIPATED TO RESULT IN AN INCREMENT OF CHANGE
Program Land Use & Monitoring and Board and Technical Assistance
Development Devel opment Enforcement Department Program
Activity Activities
Water quality Land use Consideration of Increaseinthe | Expansion of
amendmentsto limitations within | water quality items | number of environmental data
comp plans the RPA inthe plan review Board members | base
process
Environmental E& SC at lower Septic systempump | Increaseinthe | Increaseto thelocal
inventories threshold out compliance number of assistance grant
program review program
committees
Designation of Compliancewith | BMP agreement Increased In-house expertisein
RPAs the genera data base staffing karst topology and
performance associated issues
criteria
Designation of Preparation of Local guidancere Additiona Training of locality
RMAs farm plans buffer management | space and staff
outfitting
Prepare and Local authority re | Local enforcement | Response to Revisiong/adds to
adopt silviculture ops program re inquiries (daily | Loca Assistance
performance violationse.g. inquiries) Manual re new
criteria buffer features/methods
Land Loca stormwater | Local enforcement Increased Preparation of
development management program review of site guidance unique to the
code amendments | plans plans& WQIAs | expansion area
Plan of BMP Processesfor
development maintenance waivers,
review process program exemptions,
modifications, &
exceptions
Watershed based | Wetland
planning permitting
WQIA WQIA
requirement preparation and
compliance
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The methodology used for evaluating the local government effects in Chapter V involved
identifying the capabilities of local government units in the Expansion Area through the
use of a survey, the identification of what local units of government will need to do to
comply with the program components (development and implementation), and how
similar obligations were accommodated by the Tidewater localities. In addition, outreach
meetings were held in each of the planning districts that would be new to the program.
Those meetings produced issues, concerns, and ideas that would shape this report’s
suggestions for changes to the current regulations and implementation program.

The information contained in Chapters IV and V provided the basis for identifying the
types of changes in both the current regulations and the current implementation program
that should be considered if an expansion isto occur. In addition to that information,
CBLAD considered the input received with regard to the currently proposed changes to
the existing regulations. The types of changes are addressed in Chapter VI.

The methodology used for evaluating costs to the state, provided in Chapter VI, draws
from the ten-year record of program devel opment and implementation and the perceived
needs of the affected units of government. Three scenarios are used. Thefirst isthe
broad-based extrapolation that was presented to the Senate Committee on Agriculture,
Conservation and Natural Resources when it considered SB 821. The second scenario
addresses the application of the current program but taking into account the significant
differences between the units of local government as exists in the Tidewater and
Expansion Areas. The third scenario examines a modified program along with the local
government differences.
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[1l. Tablelll-4 Bay Act Expansion Study — Incremental Change Analysis

CURRENT SITUATION
“The Basdline Condition”

ACTIONS THAT MAY OCCUR
“The Increment of Change”

BENEFITS
“To the Environment”

COST AND RESOURCES
“Toloca & state government”

PROGRAM DEVELOPMENT

Comprehensive plans are
required. Water quality
considerations are optional.

Local comprehensive planswill need to
address water quality per guidance
issued by the Board. At aminimum, a
reviewisrequired. Itislikely that loca
plan amendments will be necessary.

Rai ses awareness of water
quality and development
issues. Provides avehiclefor
creating and implementing
such programs. Results show
enhanced water quality.

Asnecessary, assistance is
provided to local governments
through grants.

See Chapter VI for state costs.

An environmental inventory asan
optional aspect inloca planning.
It is accommodated in varying
degrees of specificity

An environmental inventory becomes
an essentid aspect of the local
comprehensive plan. Guidanceis
issued by the Board.

By itsvery nature, such
environmental considerations
are assessed and protected ina
manner consistent with local
goals and objectives. Results
show enhanced environmental

quality.

As necessary, assistanceis
provided to local governments
through grants. Also, direct
information is provided by the
CBLAD GISfunction.

See Chapter VI for state costs.
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No such designation required; a
few localities use similar
designations for streambed
protection.

Designation of Resource Protection
Areas (RPA)

Areas at, or near, designated
state waters will beidentified
as sensitive lands requiring
protection.

As necessary, assistanceis
provided to local governments
through grants. Also, direct
information is provided by the
CBLAD GISfunction.

See Chapter VI for state costs.

No such comprehensive
designation exists; however, there
areoverlaysfor flood plain
protection and scenic corridors.

Designation of Resource Management
Areas (RMA)

Areas that have an intrinsic
relationship to the quality of
State waterswill be identified
and managedin a
comprehensive manner.
Results from this type of
planning approach show
enhanced environmental
quality inlocalities.

As necessary, assistanceis
provided to local governments
through grants. Also, direct
information is provided by the
CBLAD GISfunction.

See Chapter VI for state costs.

All the expansion counties and
cities have zoning ordinances.
There may be atown that does
not. Addressing water quality in
the local zoning codeis
permissive. - - All localities have
subdivision codes but they do not
have to address water quality
considerations. - - Performance
criteriaare an integral part of land
development regulations. The
degree to which they address
water quality and protection vary.

Preparation and adoption of
performance criteria consistent with
those established in the regulations will
need to be drafted, reviewed, adopted,
and codified through either
incorporation, or referenceto, local
land development codes (zoning,
subdivision, stand-alone ordinance, etc)

These include stormwater management
programs, septic system maintenance
programs, and site development
standards.

Each locality will havea
regulatory program to protect
the quality of state waters.
Local zoning codes will
address water quality
considerations.

Loca subdivision codes will
address water quality
considerations.

Theresult of having such
regulations show enhanced
environmental quality.

As necessary, assistanceis
provided to local governments
through direct technical
assistance and through grants.

See Chapter VI for state costs.
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Basic provisions exist in statutes
and nearly al locdlitieshave a
formal review process.

Land disturbance exceeding 2,500 sq.
ft. and proposed development in a RPA
is subject to a Plan of Development
Review Process

This process ensures that
water quality matters are
addressed during the planning
stages. It aso requiresthat
specific performance
standards are reviewed and
subject to public review

Minimal implicationsfor local
government since such a
procedure aready exists.

State costs are limited to
technical assistance provided
by the liaison program.

Watershed based planning is
seldom used. However, increased
public awareness and EPA grant —
funding programs, aong with
emphasisin C2K, and the need for
TMDL compliance isfostering
more such planning.

Watershed based planning is
encouraged as an appropriate way to
address requirements of the Act.

Watershed based planningisa
viable way to address water
quality. It, or asimilar
approach, is essential for de-
listing of impaired waters.

Thisis an alternative method
for approaching the planning
requirements of the Act.
Watershed based planning isa
funding priority for CBLAD
local assistance grants.

The use of performance based
water quality requirementsis
permissive under the zoning
statutes. It isnot widely usedin
the expansion area.

A Water Quality Impact Assessment is
required for any proposed development
inaRPA. It ispermissive throughout
the RMA. Localities must prepare
minimum criteria

The WQIA establishesa
program for evaluation of a
development proposal with
regard to water quality and
hydrologic implications. 1t
identifies appropriate
mitigation that must be
complied with.

Preparation of the WQIA
standards and criteriaisalocal
assistance grant eligible
activity.

Also, direct technica
assistanceis available through
the liaison program.
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LAND USE & DEVELOPMENT

Land usein (would be) the RPA is
controlled by the base zone
district.

Within the RPA only water dependent
uses are allowed.

Maintenance of the buffer and limited
passive useis allowed.

The limitation of land use
alows for the protection of the
associated water feature from
pollution that would be
generated from such uses and
allows the buffer to perform
its natural function.

Thereisno direct cost to local
government. The fiscal
implications are problematic.
Impacts to property owners
varying depending upon the
situation. See Chapter |V for
discussion. Thefiscal
implications for the state are
positivein that the amount of
funding required to restore
riparian areas and otherwise
protect waters are diminished.

E& SC isrequired for
development involving 10,000 sq.
ft. or more of land disruption

E& SC program implementation at
lower threshold. 2,500 square feet of
land disruption in-lieu of 10,000 square
feet asrequired under E& SC law.

More land development is
subject to E& SC controls thus
reducing the amount of
sediment that enters
waterways.

E& SC programs are already
required in each locdlity. Thus,
the cost isincremental and is
related to the amount and type
of development activity.
Thereisno additiona state
costs related to thisitem.
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Regulating landscaping,
impervious cover, and grading
exist in varying degrees in most
localities.

In some localities, such as
Loudoun and Clarke counties,
expansion of the Act would not
result in new regulations. In
other localities, particularly those
with only the minimal code, new
regulations will be necessary.

Ingtitution of alocal requirement that
requires compliance with the general
performance criteria (in the regulations)
re land disturbance, minimizing
impervious cover, & preserving
vegetation.

In generd, the criteriawould be
established through:

* |landscaping standards (minimum)
* establishing impervious (lot) cover
standards

* review of grading plans

Through the comprehensive
and integrated approach
envisioned by compliance
with the Act, the natural
hydrology of asite can be
more closely adhered to
resulting in preserving natural
environmental functions and
reducing the costs of
development.

Programs to comply with
these requirements could run
from simple standards to
involving low impact
development and similar
design based devel opment that
preserves natural features and
the natural hydrologic
functionsof asite. This
resultsin lower cost
maintenance and reduction of
the need for structural BMPs.

The cost to local government
will vary widely depending
upon the type of regulations
that are enacted.

For most localities, compliance
with the general standards will
simply be an extension of
existing reviews. In other
situations, more complex
requirements may be applied.
For thelatter, local assistance
funding isavailable.

Also, grant funding has been
used for the on-going operation
of plan review and site
inspection functions.

See Chapter VII for the costs to
the state.

Except for poultry operations, the
preparation of a nutrient
management planis a permissive
activity. Such plansare provided
by the NRCS and DCR but they
only deal with nutrient
management.

Implementation of such plansis
mainly accomplished through the
cost-share program.

Preparation of farm plans on specific
agricultural sites along with the
implementation of the plansisrequired
when an encroachment into the RPA
buffer isdesired.

The farm plan required under
the Act isa comprehensive
program that has three
components. See Chapter 1V
for afull explanation.

The farm plan grant program
within CBLAD has funded all
such plansto-date, thusthereis
not adirect cost to local
governments.

See Chapter VIl for the coststo
the state.
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Enforcement of the Silviculture
Water Quality Act has historically
been after-the-fact and silviculture
interests do not comply with the
DOF best forestry practices.

The Act provides for local authority
regarding silviculture operations as
they pertain to protection of the RPA
buffer.

Thisauthority is exercised pursuant to a
MOU, between DOF and CBLAD, that
explains how the enforcement program
works.

Data from 1999 showed that
lessthan 10% of silviculture
operations adhered to Forestry
Best Management Practices.
In the Tidewater area, upon
signing of the MOU, the
number of violations has
decreased. Lessviolations
relates to enhanced water

quality.

There are no significant costs
to local government asits
involvement with this
performance criteriaison a
case-by-case basis.

There are no significant costs
to the state since there are
aready mechanismsin place
for silviculture compliance
with its water quality act.

Stormwater management
programs are permissive except
for those localities subject to
Phase | or Phase Il VPDES. Also,
such programs only need to ded
with quantity. The State
Stormwater Manual is enabled as
apermissive program.

A locd stormwater quality
management program isrequired. The
minimum effort isthe establishment of
pollution run-off standards and use of
WQ-BMPs. Establishment of local
watershed defaultsis optional

Enhanced water quality is
achieved by meseting the
standard that there is no net
increasein the pollution that
leavesasite. Thisplacesa
cap upon the ability to further
degrade the quality of state
waters.

Impact to local governments
differ depending upon their
existing programs and
capacities. Running an or+
going stormwater program can
vary widely in costs. Some
assistanceis available through
the local assistance grant
program for those activities
associated with the review of
devel opment projects.

There are no requirementsin the
expansion areafor such a
program. They exist on acase-
by-case basis.

A BMP maintenance program that
provides for inventory and tracking of
maintenanceis required.

These programs provide a
mechanism for assuring that
BMPs continue to work
properly and the pollutant
reduction targets are met.

The cost to local government is
addressed under local program
monitoring (next session)

New permitting requirements for
non-tidal wetlands became
effectivein 2001.

Evidence of Wetland permitting is
required.

Through review of the wetland
permitting program and the
local RPA program, the
necessary coordination is
provided to insure that
inappropriate degradation of
state waters does not occur.

Thisis not a substantial cost to
local government in that it
provides coordination among
different permitsand
authorities. Thisitem can be
viewed as a preventive
maintenance benefit.
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LOCAL PROGRAM MONITORING AND ENFORCEMENT

Thisisnot arequired review item. | Consideration of water quality items, By having a program for

However, individua jurisdictions | through compliance with the evauation of a development

may already providefor it. performance standards, in the plan of proposa with regard to water
development review processis quality and hydrologic
required. implications, appropriate

mitigation isidentified and
applied; thus, enhancing water
quality.

The costs to local government
vary widely depending upon
current loca programs and the
type of development that
occurs. See Chapter V for
information.

CBLAD local assistance grants
are used to off-set some of
these costs on a case-by-case
basis. See Chapter VII for
costs to the state.

Such programs are ingtituted only | A program to insure compliance with A properly implemented

on asporadic basis, usualy when | the septic system pump-out programs resultsin areduction
thereisahedth threat or a requirement is necessary. of nitrogen loading and the
specific problem is present. amount of pathogens and

toxics that reach state waters.
Septic pump-out and repair
programs present a primary
strategy in the clean-up of
streams.

Where they exist, most of the
programs involve a cooperative
agreement with the local health
unit that maintains the data
base onceit is created by the
local government. Except of
the on-going program review
costs, and dedling with specific
situations, this element is not
significant.
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How well loca programs are
monitored and enforced varies
widely per jurisdiction. Thisis
particularly true when the local
programs are “voluntary”. Even
with mandatory programs, thereis
alow compliance rate as
witnessed with the rate of
adequate E& SC programs and the
poor rate of compliance with the
DOF program

Local monitoring and enforcement
programs - - for violations, especialy
the buffer; for the process for the
administration of waivers, exemptions,
modifications, and for processing
exceptions; for E& SC statute
compliance, BMP agreement data base
maintenance and the like are subject to
review by CBLAD. Becausethe
overall program is mandatory, it is
expected that thereis dutiful
compliance.

Adequate enforcement of
environmentally based statutes
is necessary to achieve the
environmental goalsthat the
regulations areto achieve.

Aswith all components of the
overdl local program, the cost
to local government is
dependent upon existing
capacities and the type of
development that occurs.
However, each such
component has an impact upon
the cumulative costs. See
Chapter V for further
commentary.

BOARD AND DEPARTMENT ACTIVITIES

There are currently nine Board Therewill be anincreasein number of | Not applicable Thiswill be an incremental

members; one for each PDC. Board members operating cost. See Chapter
VII.

Currently, the review committees | Therewill be anincreasein the number | No applicable Thiswill be an incremental

meet quarterly. Intheearly days | of Review Committees and associated operating cost. See Chapter

of theinitial program, monthly meetings VII.

meetings were necessary.

CBLAD currently has 21 FTE. Therewill be aneed for anincreasein | Not applicable. See Chapter VII for details

staff.

under various scenarios.
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Officesarelocated inthe Monroe | Therewill be aneed for additional Not applicable Onetime costsfor office space

Building in Richmond. Thereare | office space and outfitting and outfitting will be

space limitations. necessary. Itisanticipated that
remote office location(s) will
be necessary. See Chapter VII.

Thereisaliaison program that Therewill be aneed to respond to a Not applicable Thisitem will be apart of the

accommodates such requests.

greater number of daily inquiries and
increased review of site plans and
WQIAs

genera staff increase for the
liaison program

TECHNICAL ASSISTANCE PROGRAM

Most local governments do not
accessinformation that is

available from various sources. A
part of thisissimply prioritiesand
another is dependent upon their
computer and digital capabilities.

Expansion of the CBLAD
environmental data base for
determining RPAs (eg NWI & Topo

maps)

Better mappi ng and inventory
of environmental resources
results in better planning to
accommodatethem.

CBLAD providesinstruction
and access to data downloads
along with assistance in the
interpretation of data.

L ocal assistance grants are not
availableto the expansion area.

Increase to the local assistance grant
program scope and funding

It isonly through the effective
implementation of the paper
programs that environmental
benefitswill occur.

See Chapter VII for the
analysis pertaining to the local
assistance grant program.

Does not currently exist within
CBLAD. Thereislimited
capability in other agencies.

In-house expertise in karst topology
and associated issues

The expansion area presents a
complex geologic construct.
Thisisrecognized by directed
studiesincluding HJ 161.

Staffing for this additional
expertisein CBLAD is
necessary. See Chapter VII.

See previous commentary.

Assistance with local SWM program
development

Coordination with DCR
efforts; assuring a seamless
inclusion of water quality
requirements.

Enhanced capacity will be
necessary in CBLAD. See
Chapter VII.
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Theseitems are all basic
components of the current
(Tidewater) liaison program.

They do not presently exist for the
expansion area except for
individual guidance documents
such asfor septic systems,
sinkhole, and similar items.

* Training of locality staff in CBPA
program devel opment and
implementation

* Revision/additionsto the Local
Assistance Manual re new features and
methods

* Preparation of guidance unique to the
expansion area

Not directly applicable.

These itemswill be covered as
apart of the general staff
increasefor the liaison program
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HJR 622 STUDY: CHESAPEAKE BAY PRESERVATION ACT -
EXPANSI ON

RESOLVED FURTHER, That the Chesapeake Bay Loca Assistance Department be requested to submit to
the Commission for inclusion in Commission’sinterim report (i) an assessment of the benefitsto the
environment, along with the costs and effectsto state and local gover nments of extending the Act to
includelocalitiesoutsice of “ Tidewater Virginia’ that arewithin the Chesapeake Bay water shed; (ii)
the potential need for changesto existing regulationsto reflect differencesin the topography and
geology for such an expansion; and (iii) the financial resour ces needed in theform of state
implementation grantsto local governmentsfor such an expansion. The Department shall complete
and submit its findings and recommendations to the Commission by October 20, 2001.

V. BENEFITSTO THE ENVIRONMENT

This chapter provides the assessment of the benefits to the environment associated with
extending the Chesapeake Bay Preservation Act (the Act) to the balance of the
Chesapeake Bay Watershed in Virginia. Initialy, the task presented by the directive to
“assess the benefits to the environment” appeared daunting. After all, the
Commonwealth has a very comprehensive set of environmentally focused programs that
were allocated over $235,992,000 in funds for fiscal year 2001. Of that, more than
$35,000,000 is a conservative estimate of the amount directed toward non-point source
pollution activities throughout the Commonwealth. In light of the magnitude of the
existing commitment to protecting the quality of state waters, instead of assessing the
benefits to the environment of expanding the concept of water quality protection whichis
the goal of the current Bay Act program, the study focuses more on the specifics of the
Bay Act program’s performance criteria and method of approach. In thisway the
assessment can be made that if expanding the territory under the Act is an effective,
efficient, and appropriate way to protect and enhance the quality of state waters.

In order to focus upon the environmental benefits that might accrue specifically with the
expansion of the Act, the content of this chapter addresses three areas. Thefirst isthe
broad area of environmental protection asit relates to water quality. I1n essence, this
material provides the framework for the analysis that occurs in the second part. The
second part addresses each of the performance criteria contained in the Act and its
Regulations along with the administrative activities that have an impact upon the
environment. Thethird part of this chapter addresses the potential expansion with regard
to the Chesapeake Bay 2000 Agreement.

The protection of the quality of statewaters: Thereisawealth of information that
addresses this subject. The Chesapeake Bay Loca Assistance Department (CBLAD) has
issued such descriptive material asit specifically pertainsto the Act. Theseinclude“A
Guide to the Bay Act”, the brochure “Virginia's Bay Act Program’” , and the recently
published “Working Together to Protect streams, Rivers, and the Bay” . A copy of each
is contained in the appendices.
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A complete description of the manner in which Virginia addresses the protection of the
quality of state watersis found in the documentation that comprises the Virginia

Nonpoint Source Pollution Management Program. This material is available in reports, is
on the Department of Conservation and Recreation (DCR) website, and pertinent excerpts
are included in the appendices to this study. Inthe material dealing with watershed
prioritization, the following excerpts describe the relationship between water quality and
land use. “Water quality degradation can result when polluted runoff from land use
activities such as agriculture, forestry, and construction and devel opment is introduced
into surface and groundwater. These impacts can be characterized and addressed within a
given watershed by assessing chemical, biological and physical attributes. Therefore,
Virginia s pollution control efforts have to be targeted toward addressing sources of
pollution on awatershed basis.” “Commercial and residential development of land as
well as agricultural and other land uses may cause the impairment of state waters through
nonpoint source pollution. In the exercise of their authority to control land use and
development, it is the responsibility of counties, cities and towns to consider the
protection of all bays, lakes, rivers, streams, creeks, and other state waters from nonpoint
source pollution. The exercise of environmental stewardship by individualsis necessary
to protect state waters from nonpoint source pollution.”

There are various approaches being taken in Virginia to address nonpoint source
pollution. Most of the approaches are considered as voluntary. Under this category there
is participation in the Bay Program and activities to meet its commitments, the tributary
strategy program, the watershed forum and roundtable program administered by DCR,
the stormwater management program, and various educationa programs and studies
undertaken primarily through grants. Other programs are mandatory. These include the
total maximum daily load (TMDL) program that is tied to requirements of the federal
Clean Water Act, the Erosion and Sediment Control program (E& SC), and the Bay Act
program (i.e. the CBLAD program).

The Bay Act program was also Virginia sinitial response to the 1987 Bay Agreement. It
isaprogram of mandatory compliance regarding the relationship of land development
and the protection of the quality of state waters. It not only provides for the protection of
water quality during land disturbance but long-term protection through the establishment
and/or maintenance of permanent buffers and water quality best management practices.
The E& SC program deals with erosion control during construction and not with long-
term impacts.

The next section of this chapter provides a brief description of the TMDL program within
which there isapriority system for addressing watersheds that have needs to be
addressed. The composite map [Figure 3.4-16, 305(b) Report, 2000], affixed to the end
of this chapter, shows afar greater number of high ranking watersheds in the proposed
expansion area and outside the Bay Watershed as opposed to the Tidewater Areawhere
the Bay Act program has been in effect for twelve years. Figure IV-1 shows the
relationship of miles of impaired streams among these three areas of the Commonwealth.
When considering the relative percent of land (Figure V-1) and relative amount of
population (Figure V-2) among the three areas, it appears that the existence of the
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mandatory Bay Act program with its requirements for local controls has had a significant
impact upon protecting, and enhancing, the quality of state waters.

FigurelV-1

Percentage of Impaired Stream Miles
Tidewater Area
6%

Outside the Bay
Watershed
43%

Bay Watershed
Xxpansion Area
51%

Environmental Framework: The concluding statement in The Primary Problem portion
of the Save Our Rivers Report reads “ The maority of the pollution in the Chesapeake
Bay comes directly from the rivers and streams in the watersheds that empty into the bay.
To savethe bay, therefore, we must also savetherivers!” This statement clearly
emphasizes that any evaluation of a program that is directed toward protection of the
Chesapeake Bay must deal with the total integrated system of the bay, its tributaries, and
the streams that feed the tributaries. This concept is reinforced by numerous articles and
reference documents, examined for this study, that frame the issue as “ saving the Bay by
saving watersheds.” With that concept in mind, a suggestion was made during the course
of the study that if a new program were created for the proposed Expansion Areaiit
should be along the lines of “ The Chesapeake Bay Rivers Act/Program.” It was also
noted that the language of the current Act addresses the protection of the quality of state
waters and does not refer specifically to the Bay except in connection with the rivers that
feed it.

The following subsections of this chapter highlight the framework that existsin the
Commonwealth for protection and enhancement of the water of the state. It isnot the
intent of this material to be totally descriptive of the referenced programs, rather it is
meant to provide an overview of the activities that exist. Also, rather than providing
extensive text, reference is made to source documents, and excerpts are included in the
appendicesto this report.

Virginia' s Nonpoint Source Management Program (VNSMP): As noted in Chapter Two,
the Clean Water Act establishes, among other items, the basis for water quality standards
in Virginia. Section 319 of the Act requires states to assess their state waters and identify
those that are adversely affected by nonpoint sources of pollution. The DCR website
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(www.dcr.state.va.us/sw/docs) describes Virginia’s Nonpoint Source Management
Program. A copy of the Program Background section in included in the appendices.

Tributary Srategies The tributary strategies are an approach that has been used in the
NPS program for the past ten years to address the issue of protecting the Bay by reducing
the nutrient flow from streams, to tributaries, to the Bay. A significant part of these plans
deal with point-source pollution. Tributary strategy plans were created for seven water
basins. During the course of their development, the influence of sediments has become
more apparent and some of the tributary strategies are directed toward sediment control.
Both the VNSMP and the Secretary of Natural Resources 2001 Report on implementation
of the Bay Programs 2000 Agreement commitments provide current descriptions and
status reports on the tributary strategy program. The Water Quality Improvement Act’s
Fund (WQIF) isthe principal tool for funding and implementing the conservation
practices identified in the strategies. While significant funding was provided in the early
years of the fund, only minimal funding was provided for fiscal year 2001 and in all the
years the mgjority of the funding went to point source pollution control activities.

In most of the strategies the focus for non-point pollution was upon agricultural best
management practices and agricultural nutrient management planning. While that
emphasis appeared adequate to help reduce nutrient loading, the next challenge had to
deal with increased NPS associated with development practices. In some parts of the
proposed Expansion Area there was concern with the implications of maintaining the
“cap”. Inresponse, DCR instituted “roundtable” programsin the Shenandoah and
Potomac watersheds. In other areas, “forums’ have been created as a part of a watershed
planning initiative.

In the outreach meetings, held for this study, there was frequent comment about
confusion associated with the tributary strategy program. This was attributed, in part, to
the lack of funding and implementation, but also to a shift in the Bay Program goals from
nutrient reduction to environmental end-points (see later subsection re this change).

While voluntary and education-based programs as addressed in the tributary strategies
and as being carried-out through roundtables and forums are laudable, it has always been
acknowledged that the failure of such efforts to actually be reflected in water quality
improvement and maintenance would probably lead to mandatory programs. Such an
outcome is becoming evident as the Commonwealth is working under federal mandates
inthe TMDL program. Given the apparent success of the Bay Act program’ s approach
along with the acknowledgement that maintaining the “cap” is a main chalenge of the
NPS program, it appears that expansion of the Bay Act program is appropriate, logical,
cost effective and may become inevitable.

Water Quality Improvement Act Fund: As stated above, the Water Quality Improvement
Act’s Fund (WQIF) isthe principal tool for funding and implementing the conservation
practices identified in the strategies. Information on the WQIF is available on the web at
www.dcr.state.va.us/sw/wgiahtm The following two paragraphs are from the web-site
description of the Act and its Fund.
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“The purpose of the Virginia Water Quality Improvement Act of 1997 (WQIA) isto
restore and improve the quality of state waters and to protect them from impairment and
destruction for the benefit of current and future citizens of the Commonwealth of
Virginia (Section 10.1-2118 of the Code of Virginia). Because thisis a shared
responsibility among state and local governments and individuals, the Water Quality
Improvement Fund (WQIF) was created. The purpose of the fund isto provide water
quality improvement grants to local governments, soil and water conservation districts
and individuals for point and nonpoint source pollution prevention, reduction and control
programs (Section 10.1-2128.B. of the Code of Virginia).

A primary objective of WQIF isto fund grants that will reduce the flow of excess
nitrogen and phosphorus into the Chesapeake Bay through the implementation of the
tributary strategies. The Virginia Department of Environmental Quality (DEQ) is
responsible for administering point source grants, and the Virginia Department of
Conservation and Recreation (DCR) administers nonpoint source grants.”

The FY 2001-02 biennium budget included a $10.3 million General Fund appropriation
for the WQIF Cooperative Point Source Program, plus $2.7 million in reallocated interest
from the Fund. Therefore, atotal of $13 million in funds was made available for point
source nutrient reduction projects in the Chesapeake Bay drainage. The amount of
funding that is directed toward NPS projectsisrelatively small compared to the total
alocation that has been made to the WQIF. Table V-1 shows the allocation for NPS
projects over the life of the WQIF along with the appropriations for the point source

program.

Tablelv-1  WQIA (NPS) Project Fund Allocations Point Program
Fiscal Number of Awards Funded Amount Appropriations
Year | Ches | Southern | Total | ChesBay | Southern Total (does not include
Bay interest)

1998 | 16 18 34 | $1,037,458 | $1,527,975 | $2,565,433 $10,000,000
1999 | 26 6 32 | $2,825,000 | $ 500,000 | $3,325,000 $37,100,000
2000 | 21 13 34 | $1,522,000 | $1,000,000 | $2,522,000 $25,240,000
2001 17 15 32 | $1,000,000 | $1,000,000 | $2,000,000 $10,300,000

Figures V-2 and V-3 show the allocation of the WQIA NPS Project funding within the
Chesapeake Bay Watershed for fiscal years 1998 and 2001 broken into general
categories. The categories are: Septic Systems (Septic), Stormwater management and
projects (STMW), Mined Land Reclamation (MLR), Watershed Restoration (WSR),
Streambed Stabilization (Stream S), and Agriculture (Ag) including poultry programs.
The dlocation for each year was approximately the same with $1,037,458 in 1998 and
$1,000,000 in 2001.
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FigurelV-2 FigurelV-3
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The distribution of the grant awards has matured along with the program with the 2001
alocations reflecting the types of projects identified in the tributary strategies minus the
agriculture component. However, as can be seen in Table V-1, the amount of funding is
not great. Given that the voluntary tributary strategies program is highly dependent upon
the WQIF for implementation and given that the funding has been limited (there is no
dedicated funding source other than 10% of budget surpluses, when they exist), it should
be re-examined in itsrole as being a major approach in protecting the quality of state
waters.

Sormwater management programs - - In genera there are four types of stormwater
management programs in the Commonwealth. These are programs associated with the
mandatory National Pollutant Discharge Elimination System (NPDES), those mandated
under the Bay Act and its Regulations, and optional/voluntary programs developed under
the Virginia Stormwater Management Law (8 10.1-603.3) (VSML), and individual
programs developed by localities to meet their own needs and adopted under general
enabling legislation. The locality survey relates that 29% of the expansion counties have
some sort of a stormwater management program with about 50% of those addressing
water quality. The corresponding figures for cities is 55% and 100%; and for towns, 36%
and 75%. Thereare 11 Phase |, NPDES localities. There are 43 “automatically”
designated and 10 “potentially” designated Phase II| NPDES localities. All of the 84
localities categorized as “ Tidewater Virginia’ have stormwater management programs
that address the water quality requirements of the Bay Act. There are only five localities
outside the Tidewater Areathat have opted to incorporate stormwater management under
the VSML.

The federal Clean Water Act enables the U.S. Environmental Protection Agency to
authorize the states to implement certain EPA responsibilities. One of these
responsibilities is the authority to issue National Pollutant Discharge Elimination System

CBALD Expansion Study, Fina Report 51
Combined Report



permits. EPA has authorized Virginiato issue NPDES permits. These permits, when
issued by Virginia, are called Virginia Pollutant Discharge Elimination System permits.
These permits carry the weight of both federal and state laws and regulations, and are
enforceable under both state and federal authority.

Under the VPDES Stormwater Regulations, the local stormw ater programsin
municipalities subject to Phase Il compliance must satisfy six minimum control
measures. The six minimum control measures are:

Public education and outreach of stormwater impacts

Public involvement/participation

[licit Discharge Detection and Elimination

Construction site stormwater runoff control

Post-construction stormwater management in new development and
redevel opment

Pollution prevention/good housekeeping for municipal services

Thelocal Bay Act Programs fulfill the requirement for post-construction stormwater
management and also fulfill the construction site stormwater runoff as a part of E& SC
performance criteria. The CBLAD program has also been effective in providing resources
and guidance in the components dealing with public involvement, education and

outreach.

However, alocality operating under the VPDES program does not necessarily meet the
requirements of the Act and its Regulations. The VPDES M$4 requirements and the
CBPA pollutant removal requirements are not, currently, interchangeable. While they
may require similar management practices, the VPDES M 34 permit requirements affect
only MS4' s within Urban Areas as designated by the census, and the CBPA water quality
requirements affect only Chesapeake Bay Preservation Areas. While there may be
overlaps between these areas, they are two distinct and separate overlays that many
localities have kept as such. The VPDES M3 program aflexible program based on a
wide variety of BMP options that localities may choose to i mplement. However, the lack
of definitive performance requirements in the VPDES program makes a broad
programmatic determination of equivalency impossible.

If alocality chooses to implement water quality criteria which accomplish the same
desired pollutant reduction through a vehicle other than their Chesapeake Bay
Preservation Act program, such as a VPDES M$4 program, then they are allowed to do
so provided the Board has reviewed such arequest and found them to be implementing
equivalent measures to what is minimally required by the Chesapeake Bay Preservation
Act. Within Tidewater several localities have adopted comprehensive revisions of their
stormwater programs resulting in municipal regional stormwater programs that provide
equivalent water quality protection through a different control approach than on-site
BMPs. Thisisencouraged and the language revisions in the currently proposed changes
to the Regulations are intended to be supportive of such efforts. The equivalency
provision is not intended to be extended to VPDES construction general permits, as the
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statewide general construction permit do not, in practice, require that permittees address
post-construction stormwater pollutant loadings through the application of stormwater
management Best Management Practices.

Total Maximum Daily Load(TMDL) Program: Aswith the other programs, thereisa
wealth of information on the TMDL program both on federal (EPA) and state (DEQ)
websites. The following brief description of the organization of the Virginia programsis
from the DEQ TMDL website, http://www.deqg.state.va.us'tmdl/backgr.html .

“ DCR isauthorized to administer Virginia s nonpoint source pollution reduction
programs in accordance with 810.1-104.1 of the Code of Virginia and 8319 of the Clean
Water Act. EPA isrequiring that much of the 8319 grant monies be used for the
development of TMDLSs. Because of the magnitude of the nonpoint source component in
the TMDL process, DCR isamajor participant the TMDL process. DEQ and DCR have
signed a Memorandum of Understanding agreeing to a cooperative effort in the TMDL
process including Implementation Plan development. Specifically, DCR agreed to
assume responsibility for the nonpoint source component of all TMDLSs, with the
exception of mineral extraction, including the final allocations. Thisincludes those
TMDLs contracted by DEQ. Also, DCR agreed to present the nonpoint source
component of the TMDLs in the public forums. Another magjor role DCR hasin the
TMDL process is the awarding and managing the contractual services for the
development of TMDL s related to nonpoint sources.”

A first step in the overall TMDL program process is development of alist of “impaired”
water bodies. Thislist existsin the 303(D) TMDL Priority List and Report prepared by
DEQ and DCR. The reports that were prepared received public comment to the effect that
they were not easily understood. To address this problem, Friends of the Rivers of
Virginia (FORVA) prepared a more user-friendly report, the State of Our Rivers Report,
for the Commonwealth of Virginia, January 2001. The FORVA report identifies the
TMDP program as a powerful tool and when “used properly, TMDLSs can play acritical
rolein the battle against water pollution problems.”

Another report is the Nonpoint Source Assessment Report prepared by DCR. Among
other information it provides rankings that are used to direct implementation of NPS
control programs as well as cost-share and Section 319 funding to the highest priority
watersheds - watersheds with the greatest pollution potential (Virginia Nonpoint Source
Pollution Management Program, Background Document). Overall, the greatest number
of high priority TMDL watersheds are in the proposed Expansion Area. While the Bay
Act Program is cited in the NPSPMP report as one of the strategies for meeting TMDL
standards, it is not applied in those western watersheds. The expansion of the Act to
those watersheds becomes even more of a necessity when it is acknowledged that the
current thrust of TMDLs focuses upon agricultural pollution sources and do not address
how to address long-term mitigation for NPS after there is atransition in land use from
agriculture to development. Perhaps the fact that the Bay Act program has been in effect
for twelve years and does address such mattersis one of the reasons that the Tidewater
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Areadoes not have a great number of high priority watersheds. Also, as shown in Figure
V-1, the number of miles of impaired streams in the Tidewater Areais significantly less
that in the Expansion Area even though there is a significantly higher degree of
population concentration and man-made activity that contributes to nonpoint source
pollution.

The Role of Headwaters During the course of this study, information about the role of
headwaters in nutrient removal was published in Science, Vol. 292, April 6, 2001 in the
article Control of Nitrogen Export from Water sheds by Headwater Sreams. The general
conclusion of the study was that smaller streams remove more nutrients such as nitrogen
from water than do their larger counterparts. This new focus upon the relationship
between the size of a stream and how rapidly that stream removes nutrients presents
another dimension to the NPS issue — one that is not addressed in existing NPS programs
with the exception of the Bay Act program. Currently proposed changesin the
Regulations refine the designation criteria as it applies to streams to include all streams
with perennial flow. With this change, application of the Bay Act program to the balance
of the Chesapeake Bay watershed, where the headwaters exist, should have a significant
impact upon maintaining long term water quality especially as those lands become
subject to development.

Excer pt from Control of Nitrogen Export from Watersheds by Headwater Streams, Science, Vol. 292,
April 6, 2001

“A comparative N-tracer study of nitrogen dynamics in headwater streams from biomes
throughout North American demonstrates that streams exert control over nutrient exports
to rivers, lakes, and estuaries. The most rapid update and transformation of inorganic
nitrogen occurred in the smallest streams. . . Despite low ammonium concentration in
stream water, nitrification rates were high, indicating that small streams are potentially
important sources of atmospheric nitrous oxide. During seasons of high biological
activity, the reaches of head-water streams typically export downstream less than half of
the input of dissolved inorganic nitrogen from their watersheds.”

Flood plains and water quality protection: Historicaly flood plain regulations have
focused upon minimizing damage to property that is built in flood plains. Thiswas
commonly accomplished by insuring structures were built higher than the level of
inundation. This approach is still the major, if not the only, function of flood plain
ordinances in most localities. An adverse consequence of this approach is that of
increasing the velocity of flow and resulting damage to streambeds. Streambed damageis
often corrected through structural devices that inhibit overland sheet flow and result in
channelization of stormwater and the direct deposition of pollutants into the streams.
Thus, the historic approach has resulted in increased sedimentation and interruption of
historic flow through natural filters.

There is now more focus upon treating flood plainsin a manner that protects its
hydrologic function instead of only addressing damage control. This concept is
encouraged by CBLAD initsreview of local comprehensive plansin which, pursuant to
the requirements imposed by the Board, the treatment of flood plains must be addressed
since they are a component of the resource management area designation.
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In the proposed Expansion Area, the characteristics of flood plains are substantial
different from many of the Tidewater localities where flood plains are tidal influenced.
The filtration aspect of the RPA buffer applies with respect to those streams that are in
steeper terrain and help with minimizing the adverse impacts associated with
development in flood plains. With valley streams in the proposed Expansion Area, there
isaneed to look at the flood plain as a RPA feature since in those situations the adverse
impacts described above are most likely to occur.

The Bay Agreement and New Per spectives on Water Quality: As stated in the Virginia
Nonpoint Source Pollution Management Program, Background Document, the “federal
Chesapeake Bay Program is another vital component of Virginia's Nonpoint Source
Pollution Management Program.” The existing Bay Act programis Virginia's direct
response to that federal program. However, the federal program encompasses al of the
watershed whereas, the Virginia Bay Act program only appliesto the those localities
defined as Tidewater Virginia and which, essentially lay along, and to the east of, the I-95
corridor, North of Petersburg.

Virginia s response to the 1987 Bay Agreement commitment for a program that addresses
the relationship between land use and water quality is the Chesapeake Bay L ocal
Assistance Act, its Regulations, and the program operated by CBLAD. The Regulations
and CBLAD program are based upon guidance issued by the federal program’s executive
council, except for the fact that it does not cover the entire watershed. Expansion of the
Act would fulfill that initial commitment.

The 1987 Bay Agreement also established a numerical nutrient reduction goal. At that
time, the numerical goal became a driving force in the overall program and provided the
impetus for activities such as the tributary strategies described previously. The
Department of Conservation and Recreation, as the designated recipient of federal
nonpoint source grants for the state, has also taken on the role of coordinating Bay
Agreement commitment activities. This includes administering the approximately
$2,500,000 annual Bay Agreement Implementation Grant.

In 2000 a new agreement was executed — Chesapeake 2000: A Water shed Partnership
(C2K). It built upon the 1987 Agreement and became increasingly complicated as it
creates direct linkage to the TMDL aspect of the Clean Water Act (see previous
discussions). It isanticipated that the approach adopted in C2K will eliminate the need to
establish TMDLs for the Bay and the estuarine portions of itstributaries. C2K also
moves into major new areas with the addition of alarge number of commitments that are
directed toward minimizing the negative effects of regional growth and development.

Table V-2 lists those commitments in the Chesapeake Bay 2000 Agreement that have
direct applicability in the proposed Expansion Area. Many reflect the type of work that is
accomplished under the current Bay Act program operated by CBLAD. Thus, expansion
of the Act will greatly assist in meeting those commitments, particularly where they

apply to category 4, sound land use. Asdiscussed in Chapter VI, the federal financial
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resources that are provided to Commonwealth to help in meeting the commitments could
assist in meeting the costs of the expansion through areallocation of priorities.

With C2K the measure of success has shifted from the nutrient reduction numerical goas
to environmental end points. This also signals a shift in program focus from water
quality clean-up to looking at the long-term impacts of land use upon water quality. This
has been characterized as going from a* gap” strategy to a“cap” strategy.

TablelV -2 C2K Commitments

{Those marked * are on a list, compiled by the Chesapeake Bay Program’s Local Government
Participation Action Plan Review Team, showing those that require local government implementation and
communication.}

Vital Habitat Protection and Restoration

2.2.1* Watershed management plansin 2/3™ of the watersheds with afocus on stream corridors, riparian
forest buffers and wetlands
2.2.5* Development of stream corridor restoration goals (based on 2.2.1)
231 Achieve ano-net loss of existing wetlands acreage and function . .
2.3.1.2.1 Achieve anet resource gain by restoring 25,000 acres of tidal and non-tidal wetlands
2.3.3.2* Implementation of wetland plans on 25% of theland area. . .
2.4.1.1* Meet theriparian forest buffer restoration goal . . . .
2.4.2* Conserve exigting forests along all streams and shorelines
2.4.3* Promote the expansion and connection of contiguous forests through conservation easements,
greenways, purchase and other . . .
Water Quality Protection and Restor ation
3.1.1* Continue to achieve and maintain the 40% nutrient reduction goals
3.1.2*  Correct nutrient and sediment related problems— Bay and tributaries
313 Revisionsto tributary strategies and their implementation
3.2.3* Reduction of chemical contaminants

Sound Land Use
4.1.3.3* Permanently preserve from development 20% of watershed land area
4.1.4* .. conservation and sustainable use of forest and agricultura lands

4.2.1* 30% reduction of harmful sprawl from forest and agricultural lands

4.2.2* Remove LID impediments and encourage use of LID

4.2.3* Encourage sound land use and planning practices

4.2.4* Tax Policy impacts

4.2.5* Promote redevelopment, remove barriersto reinvestment

4.2.6* Toolsfor watershed based assessments

4.2.7% Eco-based designsto result in lower impervious coverage

4.2.8* Provideinformation to the development community and others

4.29* Approachesto concentrating new development in areas with APF and with adequate water supply

4.2.10* Evaluation of local water quality programs (E& SC, stormwater)

4.2.11* Develop and promote wastewater options

4.2.12* Brownfield redevel opment

4.2.13* Urban storm water retrofits

4.3.1* Promotion of transportation and land use planning . . .

433  Opportunitiesfor purchase of easements. . . and specia stormwater management effortsre rights-
of-way and transportation projects

4.4.1* Expand system of public access. .. inan environmentally sensitive manner . .
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Stewardship and Community Engagement
5.1.x* Education and outreach
5.2x* Community outreach
521 Identify small watersheds where community-based actions are essential . .
522  Enhanced funding for locally-based programs that pursue restoration
524  Offer easily-accessible information for analyzing . . . small scale watersheds
5.25  Strengthenthe CB Program’sability to incorporate local governmentsinto. . .
527  Government by example

This shift is consistent with the trending state of the art in water quality programs. An
article in the September 2001 issue of Bay Journal reports the National Academy of
Sciences, through its National Research Council, issued areport in June 2001 stating that
the nation’ s water quality programs should focus on the biological health of waterways
rather than on setting effluent standards for dischargers, which has been the focus of the
Clean Water Act for most of the last three decades. In the Chesapeake 2000 Agreement,
the EPA and the Bay states agreed that the old water quality standards for the Chesapeake
should be replaced by new ones that work “ support the aquatic living resources of the
Bay.” The new water quality standards divide the Bay into a series of designated uses,
such as spawning habitats, shallow water habitats for grasses, open water habitats for
adult fish, and so on. New criteriawill be applied to each designated use based on the
needs of the species using those areas. Instead of a one-size-fits-all dissolved oxygen
criteria, three new criteriaare being developed. New oxygen criteriaare aimed at
ensuring that adequate amounts of oxygen are available in the right place at the right
time. In some places, that means oxygen levels will be higher than required today; in
other places, it will belower. Also, anew water clarity criteriawill ensure that important
underwater grasses get enough light to grow, while chlorophyll criteria are aimed at
regulating the amount and types of algae in the Bay. PP Once the standards are set, the
Bay Program will determine the amount of nutrient and sediment reductions needed to
reach the criteria for each designated use. The Chesapeake would not be considered
“cleaned up” until those water quality standards are attained. . . . . Historically, the report
notes, states and the EPA have measured success based largely on the setting of effluent
limits in permits for industries and other dischargers, and then measuring whether those
limits are met. Such an approach was useful to start the clean water program when there
was often not enough information available to set goals based on aguatic life needs, the
report said. . . . But the report said the effluent limit approach has frequently failed to
clean up waterways because it focused on individual facilities, rather than looking at the
cumulative impact of all activities on awaterway, including pollution from runoff. Asa
result, many of the nation’s waterways remain polluted. . .. Instead, the report said “the
data and science have progressed sufficiently over the past 35 years to support the
nation’s return to ambient-based water quality management.” In such a program, the total
amount of pollution must reduced, and “success is achieved when the condition of a
water body supports its designated use.”

The comprehensive plan requirements and innovative land design strategies (see next
sections) that are applied by CBLAD in its current program already focus on the new
change in direction of the federal Bay Program. Accordingly, not only does expansion of
the Act fulfill the 1987 commitment, it also will provide the leadership and expertise to
carry forth in meeting the C2K commitments throughout the watershed. In addition, its
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successful liaison, technical assistance, and education programs provide a framework that
can easily be expanded to encompass the new territory.

Low Impact Development: Low impact development has been around in some form for
many years. It takes forms from conservation subdivisions, to open space and cluster
development, to incorporation of stormwater management practices that protect water
quality by replicating the natural hydrologic function of a development site. CBLAD has
pioneered low impact devel opment concepts in the Commonwealth and has been
designated by the Secretary of Natural Resources as the lead agency for such concepts
and programs. 1n 2000, CBLAD published the report Better Ste Design — An Assessment
of Better Ste Design Principles for Communities Implementing Virginia's Chesapeake
Bay Preservation Act. In addition, CBLAD is currently engaged in a study of
impediments to implementing better site design practices. It isaso involved in the
examination of urban best management practices particularly as they relate to more
“natural” as opposed to structural stormwater best management practices.

Application to the proposed Expansion Area:

The drafters of HJ 671 recognized that the task of expansion would not be as simple as
adding the names of western watershed localities to the Bay Act. Thus, one of the
required outputs of this study isto identify “the potential need for changes to existing
regulations to reflect differences in the topography and geology for such an expansion”.
Any geographic and topographic map of Virginia clearly delineates Tidewater Virginia-
its marsh lands, shorelines, and tidal influenced rivers - from the western portion of the
watershed where karst topology dominates. Karst topology occurs in regions that are
characterized by formations underlain by carbonate rock typified by the presence of
limestone caverns and sinkholes. The most important current and future environmental
issue with respect to karst is the sensitivity of karst aquifers to groundwater
contamination. A report, Living With Snkholes, describes karst topology and associated
water quality and environmental problems. A copy of the report in contained in the
appendices. Some information from the report that is pertinent to this study follows.

Mankind has only recently become aware of how environmentally sensitive karstlands
can be. Sinkholes, in particular, pose several problems that ultimately affect groundwater
in karstic terrain. Unlike other types of terrain, groundwater in karst regionsis
channelized within the natural groundwater system of interconnected “ pipes’ that collect
water from input (recharge) points to output (discharge) points. Discharge occurs in two
ways. Oneisthrough natural springs as caves streams exit from openings or as seeps. In
either event, the groundwater now becomes surface flow and carries with it any pollutants
that entered through sinkholes. Thisis because karstic aquifers can not filter
contaminated groundwater sufficiently to render it potable at a discharge site. The other
discharge occurs through uptake in wells. Man-made changes to drainage on the surface
or to sinkholes may easily alter the rate at which the underlying aquifer receives it normal
recharge. Vegetation slows runoff from storms and allows water to percolate into the soil.
However, runoff from impermeable materials (such as those associated with
development) may rapidly be funneled through sinkholesinto the aquifer. Artificially
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filled sinkholes may become blocked inputs. Increasing the rate of runoff and/or
blocking input points may cause surficial water to pond or flood, unlessit is diverted
away from its natural sink point (thereby atering the recharge to yet another sink point).
This may drastically affect the amount of groundwater available for use in the immediate
vicinity.

The problems with karst topology are being addressed by the legidative through HJ 161
and the work of the State Water Commission. The nature of karst, particularly the
sinkhole feature, suggests that it be considered as an environmentally sensitive feature
that should be subject to use and development regulations such as those currently
imposed through the Bay Act program.

At the outreach meetings conducted with this study, other items were identified whereby
there would be environmentally related benefits to localities. One dealt with the quality
of the raw water supply. It was stated that it would be easier and less costly to treat the
water for consumption if it were in better condition. Besides protection of sinkholes, from
pollutants, examples were provided where counties were involved in septic pump-out
programs that focused upon lands adjacent to their water supplies. These programs were
corrective in nature and made use of WQIA funding. See Figures V-2 and 1V-3.

On the other hand, locals pointed out that the present program’s approach of identifying
areas “unsuitable for development” due to soil characteristics may create other problems
in some parts of the proposed Expansion Area. In these areas there are clay-like soils,
unsuitable of septic systems that encompass entire counties. They did not wishto seea
classification of “undevelopable” applied to them especialy asit might put up an
additional barrier to economic development and another hurdle to be overcome.
However, the program’ s new emphasis on aternative methods of compliance, that would
include acceptance of alternative septic systems that can work in their environment, was
viewed favorably and as away to work better with the Department of Health on such
matters.

Also at the outreach meetings, questions were raised about what does the “Bay Act”,
which is perceived as cleaning up the Chesapeake Bay, have to do with the western area.
This general topic was addressed by relating the changes to the Bay Program and the shift
from numerical goals to the environmental end-points approach. It was also addressed
through discussion about the “cap” nature of the Bay Act program, as opposed to the
“gap” nature of the activities that they were more familiar with through the initial
tributary strategies and TMDL activities. But the most appropriate response was put forth
by participants themselves as they described the whole water quality issue as a puzzle
with needing to make each piece of the puzzle self-organizing and optimized at each
level. Thiswould have a cumulative effect that reaches the goal. In other words,
describe the “system” - - agricultural and forestry enhancement, stormwater enhancement
- - each doing its part and resulting in better quality. But the most favorable aspect of a
potential expansion was that there is a need to address, and emphasize, local water
aspects of the program and the assistance that it can bring to addressing those local needs.
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Designation and performance criteria to be applied through an expansion of the Act
and its Regulations: The following section of this Chapter uses the information from
above aong with knowledge of the current Bay Act program to address the increments of
change that are anticipated with an expansion of Bay Act program and the resulting
environmental implications. Please refer to Chapter |11 for areview of the methodology.
A similar analysisis provided in Chapter V regarding the effects upon local government.

Designation Criteria: The designation of the Resource Protection Area (RPA) and the
Resource Management Area (RMA), asit applies to the proposed Expansion Area, will
be one of the most difficult aspects associated with expansion of the program. The RPA
isdefined as areas at, or near, designated state waters that are sensitive lands requiring
protection. The RMA is an areathat has an intrinsic relationship to the quality of State
waters and that is to be identified and managed in a comprehensive manner. There will
be difficulty in applying the current RPA and RMA criteria, and hence designations, in
the western area due to the steep slope topography, the karst topology, the character of
streams, and the character of isolated wetlands along with the fact that most of the
Tidewater criteria, e.g. tidal shores, etc. don’t apply.

The resulting criteriawill need to be devel oped through a stakeholders process as was
done for theinitial (1989) Regulations. Also, attention needs to be paid to the ability to
easily map and use resulting designationsin order for them to be truly meaningful and to
have a positive effect upon enhancing and maintaining water quality. Once this process
iscomplete it is evident from the content of this report that the results from this type of
planning approach show enhanced environmental quality inlocalities.

Erosion and Sediment Control (E& SC) Compliance Threshold. The change that will
occur with applying the E& SC criteriais simply that the threshold for compliance will
change. The change will be from 10,000 square feet for earth disturbance to 2,500 square
feet.

The basic effect of applying this criteriais that more land will be subject to E& SC
controls, thus reducing the amount of sediment that enters waterways. Since the tributary
strategies and other reports show that sediment is a primary factor in the decline in the
health of water quality, reducing sediments will be a beneficial effect.

| dentifying an exact increment of benefit however isimpossible, as was expressed in the
DPB report when it addressed this issue in its assessment of the proposed changes to the
current Regulations. That report stated “there do not appear to have been any studies to
measure the actual changes in erosion and sediment in the Chesapeake Bay watershed
resulting from the current application of this performance standard. The data do not exist
to determine whether this standard results in cost effective reductions in sediment load.”

While the E& SC law that aready appliesin the proposed expansion area has the 10,000
sguare foot threshold, information from the locality survey shows that some localities
already apply athreshold that is less than 10,000 square feet.
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Table1V-3 Expansion Localitiesand E& SC Thresholds

Jurisdiction Type | Number | Sample | # with < 10,000 | % < 10,000
Cities 11 8 4 50%
Counties 36 29 2 7%
Towns 57 19 9 47 %

Stormwater Quality Management: The change that will occur isthat alocal stormwater
quality management program will be required. The minimum effort is the establishment
of pollution run-off standards and use of best management practices that address water
quality. Establishment of local watershed defaultsis an optional component of alocal
program. While fewer than 50% of the localities that responded to the locality survey
said they had a stormwater management plan, slightly more than ¥z of those plans
addressed water quality specifically. A few localities that will be subject to the Phase 11
VPDES program will need to address water quality in the future. Aswith the E&SC
criteria, some localities are taking some actions, thusit isimpossible to provide a succinct
guantitative determination of the increment of change. Enhanced water quality is
achieved by meeting the standard that there is no net increase in the pollution that |eaves
asite and by achieving areduction when the activity involves redevelopment. This
places a cap upon the ability to further degrade the quality of state waters.

A BMP maintenance program that provides for inventory and tracking of maintenance is
also required through the current criteria. These programs provide a mechanism for
assuring that BMPs continue to work properly and the pollutant reduction targets are met.

Another increment of change will be that localities, once faced with a requirement to
undertake a stormwater management program — and when provided with resources and
technical assistance to do so —may well do it, not in a strictly technical and structural
approach, but will use the better site and low impact development approaches advocated
by the current program. Also, they may well address their stormwater management
issues by developing aregional or watershed based approach. These approaches have
been used in Tidewater and have been devel oped with technical and financial assistance
from the current program. The value of addressing stormwater management is well
documented in the Virginia Nonpoint Source Management Program report, Bay Program
materials. Please see the appendices for reports and references.

Septic System Criteria: The change that will occur with an expansion of the current
program is that localities must have a program to insure compliance with the septic
pump-out requirement. The increment of change, again, is not quantifiable however, HJ
771 provides the statistics that the Commonwealth has more than 750,000 septic
drainfields that will fail with age, positing a serious threat to the environment. It also
states that there are more than 30,000 homes without indoor plumbing and unknown
numbers of straight pipe discharges (raw sewage) into state waters. The problem of
ineffective septic systems is being addressed through the awarding of grants (see Figures
V-2 and 1V-3), but this occurs on a piecemeal basis. Through expansion of the program,
a systematic approach will be applied that requires an inventory and a tracking system.
Local septic pump-out programs developed under the Act and its Regulations also have

CBALD Expansion Study, Fina Report 61
Combined Report



included extensive public awareness programs that also appear to be very effectivein
minimizing the adverse impacts of development that occurs on septic systems.

A properly implemented program results in a reduction of nitrogen loading and the
amount of pathogens and toxics that reach state waters. Septic pump-out and repair
programs present a primary strategy in the clean-up of streams. In addressing this matter,
the environmental benefits focus group identified alist of benefits. These benefits,
provided in an outline format, included:

Fewer faulty systemsresult in:
. Improved water quality
Increased recreational benefits
Protection of public health when there is exposure to water e.g.
playing in streams
Reduction of exposure to human viruses and pathogens

Having an inventory of septic systemsis agood practice -
. Finding something else when doing conducting it e.g. “straight pipes”
The inventory provides a useful management tool

An added benefit is economic in that it establishes small business
relationship i.e. regular pumping provides for regular business

Other considerations identified by the focus group included:

Prevention of (public) money being spent on the repair of systems,
The local situation (water quality) may not be much of a problem but
the problem occurs during storm events with fecal matter carried into
streams;

WEell contamination studies show the biggest potential sourceisa
failed septic systems;

There is an impact on water supply when individual wells are affected.

Addressing the environmental benefit of the current program’ s septic system
requirements, needs to be put in the context that when the current program was created
there were no other programs or activities that specifically addressed this subject. As
shown through HJ 771 there is a heightened level of interest and activity at this point in
time and, perhaps, the Departments of Environmental Quality and of Health will create a
more far-reaching program. If that becomes the case, the criteria and requirement of the
Bay Act program could be rescinded; however, until that time it is appropriate to
continue with, and expand this criteria.

Agriculture The changes that will occur with regard to applying the agriculture related
criteriaarethree-fold. The overall goal of thislayered approach is to reduce the amount
of non-point source pollution that enters local waters and ultimately the Chesapeake Bay.
One aspect of the program is that the type of plan that is prepared for farm operationsis
more comprehensively water quality focused as opposed to a standard nutrient
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management plan or astandard farm bill plan. Another changeisthat apriority is
established for the funding and preparation of plans that are in the most environmentally
sensitive areas (i.e. parcels where there isa RPA designation). Thethird changeisthat
farming operation must respect the buffer component of the RPA.

The practice of using environmentally based planning for the conduct of farm operations
iswell based in federal law, state programs, and basic good stewardship. Through state
and federal sources associated directly with the Bay Program more than $550,000 is spent
annually on the preparation of such plans. In addition, there isthe NRCS program that
also prepares farm plans. To better address the increment of change, the following
provides more detail about the soil and water quality conservation plan (SWQCP) that is
required under the current Bay Act program. In short, a SWCCP addresses (note links to
websites that provide additional detail):

Soil Management
Nutrient Management

Integrated Pest M anagement

There is a difference between the SWQCP and what is known as a Farm Bill Plan. The
United States Dept. Of Agriculture’ s Natural Resources Conservation Service (NRCS)
requires athat a Farm Bill plan be prepared if afarmer wishes to receive any USDA
program benefits, e.g. low interest loans, price supports, commodity loans, etc. The plan
provides the appropriate conservation measures on any cropland (not pasture) that is
determined to be highly erodible and which the farmer must implement as a condition of
receiving assistance. These Farm Bill plans, generally, address soil erosion. Soil erosion
is but one part of a Soil & Water Quality Conservation Plan. The other two aspects are:
Nutrient Management and Integrated Pest Management.

In Virginia, the DEQ hasits Virginia Pollution Abatement (VPA) permit system, that
requires producers with lots of animals to have aVPA permit of which a nutrient
management plan isapart. Additionally, the Soil and Water Conservation Districts
manage cost share funds, allocated by DCR. These funds are used to promote voluntary
implementation of agricultural best management practices.

As with the septic system component of the current program, it is appropriate to look at
the context in which the agriculture criteriawas initially considered as a component of
the Act. Prior to the Bay Act, there existed a system to deliver the conservation message
to local farmers. This system, which traces its origins back to the post Dust Bow! era,
consists of two government sectors working together. They are the Natural Resource
Conservation Service, "NRCS,” and the local Soil and Water Conservation District,
"SWCD.” These two agencies have worked in unison to promote conservation
throughout their local SWCD. Usually, a SWCD consists of one to three counties. The
SWCD isgoverned by a Board of Directors that is elected by the local citizenry. The
SWCD also consists of one to three professional staff that are hired by the SWCD Board.
SWCD offices are also typically co-located with the USDA’s Natural Conservation
Service. The SWCD Board and staff rely heavily upon the local NRCS staff and regional
DCR staff for technical support.
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Conservation planning can be divided into several categories. Federally required, state
required, or locally required. On the national side, Title X1I of the Food Security Act of
1985 , encourages participants in United States Department of Agriculture (USDA)
programs to adopt land management measures by linking eligibility for USDA program
benefits to farming practices on highly erodible land and converted wetlands. From the
state perspective, the Department of Environmental Quality (DEQ) administers Virginia's
Pollution Abatement program. Under that program, operations that meet certain animal
number thresholds are required to have, as part of their VPA permit, a certified nutrient
management plan. These plans are typically written and/or approved by regional DCR
nutrient management specialists. DCR also, viathe local SWCDs, distributes incentive
funding to operators who agree to implement state approved BMPs. Additionaly, at the
state level, the Virginia Department of Agriculture and Consumer Services administersits
Agricultural Stewardship Act. Thisisacomplaint driven system. Should the
Commissioner of VDACS find that a complaint has merit, VDACS staff, in conjunction
with local SWCD staff will develop a BMP implementation schedule to correct the
problem. Finally, as mentioned earlier, all owners of agricultural lands within alocally
designated Chesapeake Bay Preservation Area must have a Soil & Water Quality
Conservation plan. This plan must be implemented if crops are being produced within
the 100’ buffer.

Therefore, although there exists a broad net of conservation planning requirements, many
operations do not fall under the regulatory purview of the USDA or the DEQ. Although
it isdifficult to ascertain concrete numbers, the NRCS estimated in it's 1994 “ Analysis of
Expected Farm Level Impacts of the Coastal Zone Act Reauthorization Amendments of
1990” that only 40 percent of farms in Rockingham County were USDA participants.
Similarly, less than 100 of the estimated 886 dairy farms within the state are required to
have a VPA permit (and associated Nutrient Management Plan). With regard to the
effectiveness of the current program, Table I'V-4 shows the protection of the RPA buffer
based upon the content of SWQCP plans prepared under the program.

TablelV-4 Bay Act Program SWQCP and RPA Buffer Protection
Approved Buffer Preserved (linear feet) Buffer Acres
Acres Buffer
Plans | Acres 100" buff 50" buff 25 buff | Preserved | Created
FY 92 159 16,694 4,988 280,877 236,570 470 N/R
FY 93 355 16,694 4,989 280,878 236,570 470 N/R
FY 94 494 30,088 160,600 426,660 378,746 1,076) N/R
FY 95 726 41,609 279,157 67,965 260,299 868 N/R
FY 96 573 37,163 133,377 123,254 242,756 587 N/R
FY 97 590 26,065 128,864 67,260 110,931 437 N/R
FY 98 717 32,873 124,844 75,881 171,594 472 44.05
FY 99 778 33,116 100,769 35,063 190,019 381 85.86
FY00 7200 22,950 57,803 21,917 94,261 212 37.15
FYo1 701 24,481 45,824 56,578 115,214 236 23.77
TOTALS 5,813 281,733 1,041,215 1,436,323 2,036,960 5,208 190.83
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While the Bay Act program’s agricultural component has integrated well with the other
systemsin the Tidewater Area, the challenge for expansion of the program is with
livestock operations. Specifically, based on the 1997 Ag Census, there are: 2.5 times
more farms, 7.5 times more beef cattle, 11 times more dairies, and 3.8 times more poultry
farms. The environmental issue surrounding livestock or animal farms is waste whether
it is deposited directly into water courses, stockpiled on the farm, or applied on the land
asafertilizer. BMPsthat address these issues are more costly to install and implement
than their counterparts on cropland. Inits CZARA study, the NRCS estimated that the
typical BMPs needed, e.g., rotational grazing, diversions, filter strips, fencing, and
alternative water, to address water quality concerns on the typical livestock farm would
cost $3,520.00 (without any state cost share). By comparison, most farms east of 1-95
have been able to address water quality concerns via changes in management, i.e. tillage
and nutrient application rates, and have not needed to install permanent or structural
BMPs, e.g. fencing, wells, waste storage lagoons, etc. In order for implementation to be
successful West of 1-95, state allocation of funds must follow suit.

Silviculture: The change that will occur with the proposed expansion is that local
governments will have more authority regarding silviculture operations as they pertain to
protection of the RPA buffer. The criteriathat is contained in the Act’s Regulations
provides that Forestry Best Management Practices must be followed when silviculture
occurs upon a designated resource protection or management area. Thisis particularly
important where there is a RPA that is being encroached upon by logging operations. As
with some of the other criteria, the need for its existence with regard to protection, or
value to the environment is already established through legidative such as the
Silviculture Water Quality Act. Inclusion of the criteriain the Bay Act program provides
better and more effective implementation of a program that already exists. Data from
1999 showed that less than 10% of silviculture operations adhered to correctly applied
Forestry Best Management Practices. With the institution of a Memorandum-of-
Understanding, between the Department of Forestry and CBLAD, that explains how the
complaint-based program works and what the local government’ s role, the number of
violations in the Tidewater Area has decreased. Less violations tranglates into enhanced
water quality.

The Buffer: A change that will occur with expansion is that within the local RPA,
designated consistent with the Board' s criteria, only water dependent uses,
redevelopment, and some incidental uses area allowed. This limitation on land use allows
for the protection of the associated water feature from pollution that would be generated
from such uses and allows the buffer to perform its natural function. Maintenance of the
buffer and limited passive use is allowed. Volumes have been written with regard to the
benefits of buffers protecting and restoring the quality of surface waters. Public funds are
expended for the protection riparian forest buffers. Conservation easements are placed
upon these environmentally sensitive lands. The use of streamside buffersis an accepted
and advocated practice.
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In preparing this report, many testimonials with respect to the value of buffers were
identified. An excerpt from the Capital newspaper, on-line edition of May 29, 2001,
titled, Chesapeake notebook: Protecting the bay on stream-banks miles away, show the
results of private efforts, some with CREP and other voluntary programs. But these
would for be naught if basic regulations are not in place for a minimum buffer. Nothing
more really needsto be said in terms of this report — the principle for the buffer has
already been established. However an item that does need to be addressed is what are the
appropriate characteristics of a buffer that should be applied in the proposed Expansion
Area. Thisisan item that cannot be addressed in this report but would be one of the
major focus points in creating new regulations that apply specifically to the proposed
Expansion Area.

The Three General Performance Requirements. The change that will occur with regard
to what are referred to as the three general performance criteria (minimizing land
disturbance, minimizing impervious cover, and preserving vegetation) is the institution of
alocal requirement that requires compliance with them. In general, the criteriawould be
established through:

landscaping standards (minimum)

establishing impervious (lot) cover standards

review of grading plans with the purpose of eliminating unnecessary land
disturbance.

The increment of change is not identifiable since it will vary with the practices of each
locality. Some localitiesin the proposed Expansion Area already practice all of the
above, some do so partially, and others do not address the items at all. The locality
survey shows that there is wide variation among localities that accommodate flexibility
that would help to preserve environmental features or to require practices that help in
protecting water quality. Through the comprehensive and integrated approach envisioned
by compliance with the Act, the natural hydrology of a site can be more closely adhered
to resulting in preserving natural environmental functions and reducing the costs of
development. Programs to comply with these requirements could run from simple
standards to involving low impact development and similar design based development
that preserves natural features and the natural hydrologic functions of a site.

Plan of Development Review Process Requirements and Water Quality Protection
Measuresin Local Land Development Regulations: The change that will occur with the
expansion isthat a plan of development review process will be required for all land
disturbance exceeding 2,5000 sq. ft. and proposed development in aRPA . This process
ensures that water quality matters are addressed during the planning stages. It also
requires that specific performance standards are reviewed and subject to public review.
The increment of change is not identifiable since it will vary with the practices of each
locality.

An aspect of thisreview requirement that will affect amost all of the development that
occurs is that of the required Water Quality Impact Assessment (WQIA) for any
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proposed development in aRPA. The WQIA requirement is permissive throughout the
RMA. The WQIA establishes a program for evaluation of a development proposal with
regard to water quality and hydrologic implications. It identifies appropriate mitigation
that must be complied with. Consideration of water quality items, through compliance
with the performance standards, in the plan of development review processis required.
By having a program for evaluation of a development proposal with regard to water
quality and hydrologic implications, appropriate mitigation is identified and applied; thus,
enhancing water quality.

Associated with this performance criteriais the need for local zoning and subdivision
regulations to address water quality as a part of the development review process. Thus,
each locality will have a regulatory program to protect the quality of state waters. The
result of having such regulations are shown in enhanced environmental quality. The final
aspect of the development review processis that of insuring that devel opment occurs as
approved on the plans. Thisinvolvesloca monitoring and enforcement programs. For
violations, especially within the buffer, a processis required for the administration of
waivers, exemptions, modifications, and for processing exceptions.

Because the overall program is mandatory, it is expected that there is dutiful compliance.
Adeguate enforcement of environmentally based statutes is necessary to achieve the
environmental goals that the regulations are to achieve.

Water Quality Considerationsin Comprehensive Plans. Loca comprehensive plans
will need to address water quality per guidance issued by the Board. The locality survey
showed that most local plans had an environment element with varying degrees of
content. It showed that less than 2/3™ addressed water quality at all. And, less than 20%
addressed planning in awatershed context.

The value of water quality planning is already established in the Commonwealth as a
specificaly identified permissive component of any comprehensive plan and as a
requirement in Tidewater Virginia. The value of watershed based planning is recognized
by the Commonwealth’ s commitment, through the Bay Program, to have watershed
management plans in two-thirds of the Chesapeake Bay watershed. Through these
programs and processes there is araising of awareness of water quality and development
issues. And, by its very nature, such planning ensures environmental considerations are
assessed and protected in a manner consistent with local goals and objectives. The
resultsin localities that do good environmentally based planning show in the enhanced
environmental quality of their communities. Also, the watershed based planning that is
encouraged as an appropriate way to address requirements of the Act isaviable and
accepted way to address water quality requirement imposed through federal regulatory
programs and is essential for de-listing of impaired waters.
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Summary/Conclusions

A major point from the exploration of the environmental benefits of expansion of the Act
isthat it is not the Bay, per se, but the tributaries, the headwater streams, and all the
waters of the state that will benefit. Aseach of the headwater streams, that flow into the
tributaries, that flow into the Bay increase in their health and water quality so will the

Bay.

This aspect, Chapter 1V, of the study is not one of all the environmental benefits but is
more general with regard to the general benefits/impacts pertaining to enhanced water
quality along with a more specific assessment relative to the performance criteriain the
Regulations. Thus, given the magnitude of this existing commitment, the question is not
whether there is a benefit to the environment of expanding the current Bay Act program
but whether doing so is an effective, efficient, and appropriate way to protect and
enhance the quality of state waters. An answer to that proposal is graphically illustrated
in Figure 1V-1 which shows that within the Tidewater Virginia area, the number of miles
of impaired streams is dramatically less than in the balance of the watershed (the
proposed expansion area) or outside the watershed. Thisfact is even more startling when
viewed in concert with Figures V-1 and V-2 in Chapter V that show 2/3"® of the
population lives in Tidewater whileit has only 1/4™ of the land area. Given that the
myriad of state-based environmental programs are applied state-wide and the current
Chesapeake Bay Act program applies exclusively to Tidewater Virginiait appears that
during its twelve years of existence, it has had a disproportionate and positive effect upon
protecting and enhancing the quality of state waters. This fact puts the focus upon the
key aspect of the Act —that it isamandatory as opposed to a voluntary program.
Education and incentive based, voluntary programs may be a preferred way to approach
many problems; however, in addressing the need to protect the quality of state waters the
mandatory program, as implemented through CBLAD, appears to not only be effectivein
itsresults but it does so at a direct dollar expense to the Commonwealth that is
significantly less than the wealth of voluntary, educational, and short-term programs that
exis.

A significant perspective, described in the study, is that of emphasizing the total
integrated system of the bay, its tributaries, and the streams that feed the tributaries. This
concept is reinforced by numerous articles and reference documents that framed the issue
as “saving the Bay by saving watersheds’. From that concept, a suggestion was made that
if anew program were created for the proposed Expansion Areait should be named in
that manner, perhaps, along the lines of the Chesapeake Bay Rivers Act/Program. It was
also noted that the language of the current Act addresses the protection of the quality of
state waters and does not refer specifically to the Bay except in connection with the rivers
that feed it.

It is noted that a cost/benefit analysis cannot be applied to the effects of the criteria due to
the nature of theissues. Also, the need for developing an expansion program in concert
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with the activities and programs of other agenciesin order to avoid redundancy and
inefficiencies was evident.

The commitments that the Commonwealth has made through participation in the original
Chesapeake Bay Agreement and its subsequent revisions essentially mandate to the
Commonwealth that the goals, purposes, and program established for the Bay Act be
expanded to the balance of the watershed. The original Bay Agreement called for a
watershed wide program that focused upon the land use based approach as practiced
through the Bay Act. In assessing the year 2000 Bay Agreement, there are commitments
specific to concepts of sound land use that are only addressed, in Virginia, through the
CBLAD program. Finally, the direction of the overall Bay Program has gone through a
recent shift from measuring nutrient loads to the establishment of environmental end-
points that support living resources. This concept shifts the need for water quality
protection programs to not only deal with the mechanics of erosion and sediment
controls, controlling septic discharge, and structural stormwater best management
practices but also to include low impact development and better site design practices. The
current Bay Act program advocates for such practices and they are addressed through the
program’sloca implementation review component.

In conducting the study and reviewing the gathered information, it became apparent that
the current Bay Act program presents a unique approach to controlling nonpoint source
pollution through its focus upon the land use connection and in the long-term context of
comprehensive and land use planning. The benefit of the Bay Act program approach,
wherein alocality’ s approach is applied in an integrated and comprehensive framework
as opposed to compliance with, or imposition of, asingular requirement, emerges as an
underlying principle that needs to be applied in order to achieve desired water quality
goals.
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HJR 622 STUDY: CHESAPEAKE BAY PRESERVATION ACT -
EXPANSION

RESOLVED FURTHER, That the Chesapeake Bay L ocal Assistance Department be requested to submit to
the Commission for inclusion in Commission’ s interim report (i) an assessment of the benefitsto the
environment, along with the costs and effectsto state and local gover nments of extending the Act to
includelocalities outside of “ Tidewater Virginia’ that arewithin the Chesapeake Bay water shed; (ii)
the potential need for changesto existing regulationsto r eflect differencesin the topography and
geology for such an expansion; and (iii) the financial resour ces needed in the form of state
implementation grantsto local gover nmentsfor such an expansion. The Department shall complete
and submit its findings and recommendations to the Commission by October 20, 2001.

V. EFFECTSTO STATE AND LOCAL GOVERNMENTS

This Chapter examines the effects to state and local governments in terms of program
development and implementation. 1ssues pertaining to the costs to local government are
addressed only in general terms since the Act carries with it an obligation to provide
those resources necessary to carry out and enforce its provisions (8§ 10.1-2100.B). The
costs to the state are specifically addressed in Chapter VII.

Expansion Area Profile:  Chapter 1V identified the geographic and environmental
differences between Tidewater and the Expansion Area. As identified in Chaptersii|,
there are also significant differences between the localities in each of these areas. These
include a substantial difference in character between urban/suburbanizing nature of
Tidewater to the predominately rural with some pockets of sub-urbanization nature of the
proposed Expansion Area. There are 36 counties, 11 cities, and 57 towns in the proposed
Expansion Area. Table V-1 provides a comparison between the size of cities and counties
between Tidewater and the Expansion Area. It shows that the two areas are comparable
with regard to smaller localities (cities and counties < 15,000 population); the Expansion
Area has more middle-size localities (between 15,000 and 100,000 population); and
Tidewater has more large localities (>100,000 population) by a 13 to 1 count. Also, the
Expansion Area has 57 towns compared to 38 in Tidewater. A listing of all the counties,
cities, towns and PDCsis found in Chapter 111 in Table 111-2.

TABLE V-1
City Sze Comparisons T E County Sze Comparisons T E
Cities greater than 100,000 8 0 Counties greater than 100,000 5 1
Cities between 40,000-100,000 1 3 Counties between 40,000-100,000 5 6
Cities between 15,000- 40,000 5 4 Countiesbetween 15,000- 40,000 7 18
Citiesless than 15,000 3 4 Counties less than 15,000 12 11
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Chapter 111 describes differences in population and land area between Tidewater and the
Expansion Area. Figure V-1 graphically shows a comparison of the land area between
the two study areas and the balance of the State and Figure V-2 shows population
distribution per the 2000 Census.

FIGURE V-1 FIGURE V-2

Per centage of Land Area Population Distribution (2000)
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FIGURE V-3

Growth Rate Comparison
As % of State Growth
1990 - 2000
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Another factor that influences a comparison between Tidewater and the Expansion Area
isthe rate of growth. Figure V-3 shows that Tidewater had 66% of the growth of the
state during the period 1990-2000 while the Expansion Area had 27% of the state’s
population growth. However, within each region the figures show that the Expansion
Areagrew by 20.5%, Tidewater by 15.5%, and the balance of the state by 5%. So while
the vast majority of new development is occurring in Tidewater, the Expansion Areaiis
experiencing that rate of change at a higher level. This means that pressures on local
governments in the Expansion Areato keep up with the demands of growth, especially as
it relates to devel oping new land development programs might be even greater than it was
for the Tidewater localities.

Thel ocality Survey: To get anidea of the capacity of local government in the
proposed Expansion Area to handle requirements for new development regulations as
required by the Act, a survey was conducted. 31 of the 41 (75%) of the counties
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responded; 9 of the 11 eleven (82%) cities; and 28 of 57 (50%) of the towns responded.
The survey was structured to address planning, land devel opment code provisions, and
compliance with key aspects of the required performance criteria. The survey instrument
is contained in the appendices aong with atable showing the responses. The information
gleaned from the survey is provided in Table V-2.

V. TableV-2 L ocality Survey — Summary of Results
ltem Counties Cities Towns
31 responses— 75% 9 responses— 82% 28 responses-50%
Status of Comp Plan Nearly al have adopted | Four have plans current Only 50% of the
or amended their planin | withinthe past 4 years. The | responders have
thelast five years. othersarefrom5to 11 years | current plans.
old.
Environmental 95% with varying 67% 50%
Element degrees
Address water quality | 65% 67% 40%
Use watershed based 16% 33% 21%
planning
Current zoning code 94% (al have zoning 100% 75%
codes)
Use of Environmental | 35% 22% 25%
Overlay Didtricts
Current subdivision 71% (al have 67% (al have subdivision 54% (18% report
codes subdivision codes) codes) no code)
Stormwater Programs/ | 29% stormwater 55% stormwater 36% stormwater
w water quality 13% with water quality 55% with water quality 25% w W.Q.
provisions provisions 07% use county
E& SC Programs 97%; 6% have reduced 100%; 33% have reduced 70%,; 25% have
thresholds thresholds reduced thresh.
Septic Inventory and 29% inventory 11%inventory 18%inventory
Pump-out Program 07 % p-0 program 00% p-0 program 07% p-0 program
New Homes (one with no data)
» 100 per year 67% 33% 07%
» 51-100 19% 22% 10%
» 26-50 10% 11% 10%
» 11-25 03% 11% 13%
» 10orless 00% 11% 61%

The effect of the proposed expansion upon localities is dependent upon their capacity to
handle the new demands. In general, the localities in the proposed Expansion Area
appear to have comprehensive plans and land development codes that are maintained on a
regular basis. The survey also contained some specific questions directed toward
innovative and state-of-the-art planning concepts and regulatory approaches. These items
included watershed based planning, use of environmental overlays, and built-in code
flexibility for designs that would accommodate sensitive environmental features.
Localities that have such approaches range from 10%-25% of those who responded.

Thus, while the general condition of plans and codes is viewed as being favorable, there
appears to be significant work necessary to encourage and promote the type of planning
and development practices, in the proposed Expansion Area, asis envisioned by the
Commonwealth’s commitments in the Chesapeake Bay 2000 Agreement and asis
necessary to achieve the Commonwealth’s water quality goals. Thus, there will be
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additional staffing demands at the local level since a new area of expertise will be
required. However, through the proven effectiveness of CBLAD’ s current local
assistance grant and liaison program that work can be accomplished.

The L ocality Meetings: The locality survey, however, only provides a snapshot of local
government capacity. In order to get a better idea of how the proposed expansion may
affect local government, seven meetings were arranged through the auspices of the
potentially newly affected planning district commissions (regional commissions). Seven
meetings were held with atotal of ninety-two participants. The meeting agenda, meeting
notes, and letters of invitation are contained within the appendices.

The following narrative provides a summary of the comments, from those outreach
meetings, that have general applicability and, in some cases, additional comment from
CBLAD. Comments that are appropriate to specific performance standards, e.g.
agricultural operations are included in the next section of this Chapter. Comments that
are appropriate to the issue of environmental benefits are reported in Chapter IV. Area
specific comments are found in the notes recorded from each of the meetings

While the point of “no more regulations — no more mandates’ was repeatedly aired, there
was al so acknowledgement that the deteriorating water quality situation and increasing
demand by the public for environmental protection and enhancement would necessitate
local government to be more active with regard to protection of the environment. Thus,
the major message was “if it is enacted then it must be funded!” The key to having any
possibility of acceptance is the providing of resources (funds, assistance, manpower) to
accomplish itsimplementation. It was also pointed out that the income levels are very
low in some of the areas and that there is greater reliance on state government in all types
of assistance.

The position was aired that provisions in the zoning enabling statute provide the same
ability/authority that is available through the Act with regard to water quality
enhancement through land use regulation; thus, they advocate that if the localities desire
to undertake more water quality based planning and land use controls, they can. While
that position has some merit and localities have used the basic zoning enabling authority
for some stream corridor protection, it is problematic if the general interpretation would
apply to al of the performance criteriathat are contained in the Act and its regulations.

There was an expression that the resulting program should address “ maintaining what

you have” i.e. keeping natural buffers and develop the remaining (developable) land so as
not to erode the quality of state waters. While this general approach and thought is
consistent with the current program, the opinion was expressed that bringing in a
sweeping, complicated program would not work and that it would be better to spend
money on identified problems than to institute a program to identify what we (they)
already know. They emphasized the need to use resources at hand and not get further
spread-out over more layers of government. In many localities staffing is so limited with
regards to time and resources that they would not be able to manage grants, thus,
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providing assistance in addition to just local funding would be necessary. It was
expressed that complying with a Bay Act type program would be a diversion of funding
from what needs to be done i.e. they know what has to be done and are trying to do it.
The point was made “if we can’t clean up the point-source problems (already identified
and targeted) then how do you expect us to get behind non-point source pollution
programs’. These comments were made with regard to the localities spending their own
funds to identify point-source problems and design of a solution that that was not funded
by the state.

With regard to economic and financial issues, an indirect concern was the effect that
additional land use regulation and compliance requirements would have upon growth and
development. It was stated that they “don’t want to put up additional barriers to
economic development” and that any program needs to acknowledge that it would be
expanding into geographic areas that need economic stimulation. The issue of not
hindering economic development so that they can keep their young people and have more
jobsisanitem of primary concernin one area. Regarding the economic implications
thereis another position and that is the negative effect upon economic development and
investment when there are poor environmental conditions and the implications regarding
(reduced) cost of restoration when water quality protection programs already existed.
While documentation of such efforts exist, such as VIMS study on the aftermath of
Hurricane Floyd, the scope of such matters is beyond the focus of this report.

Overal, the groups felt there is general support from the public for taking a
comprehensive approach to water quality planning and improvement and that education
isthe key to programs that are proposed to protect and enhance state waters. They stated
that the James River Roundtables have been beneficial and cited the Save Our Rivers
Report as a good item that helped individuals understand the status of state waters and
what should be done to protect them.

Reguirementsfor compliance: The following section identifies what a locality will
need to do for compliance with the Act and its current regulations and what the potential
effects are upon local government. The environmental benefits and implications are not
addressed since they are covered in Chapter IV.

| dentification of water resource and water resource protection and management areas
At present such designations are not required. Under the Act, these areas are known as
the Resource Protection Area (RPA) and the Resource Management Area (RMA). A few
localities have used similar approaches for limited environmental protection area such as
stream corridors and enhanced flood plain management. Loca governments will be
required to have an environmental inventory (the locality survey showsthat of the
reporting localities, 95% of the counties, 67% of the cities, and 50% of the towns already
use some type of environmental planning in their comprehensive plans). This
information must be specifically mapped as, what is now called, the Chesapeake Bay
Preservation Area (CBPA). These become the areas that are subject to compliance with
the performance criteria. As necessary, assistance is provided to local governments
through grants. Also, direct information is provided by the CBLAD GI'S function.
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Changesin local land use and development regulations: All the expansion counties and
cities have zoning ordinances. There may be atown that does not. While all localities are
to have subdivision codes, they do not have to address water quality considerations.
Performance criteria are an integral part of any land development regulation. The degree
to which they address water quality and protection vary. Regulating landscaping,
impervious cover, and grading exist in varying degrees in most localities. In some
localities, such as Loudoun and Clarke counties, expansion of the Act would not result in
new regulations. In other localities, particularly those with only the minimal code, new
regulations will be necessary.

Localities will need to prepare and adopt performance criteria consistent with those
established in the regulations. This may be accomplished through either incorporation, or
reference to, local land development codes (zoning, subdivision) through the use of
stand-alone ordinance. A model ordinance approach was available for the established of
the Tidewater programs and it was used by several localities. With the adoption of the
2001 Regulation changes, CBLAD isinitiating a new program whereby the agency
identifies deficiencies between local codes and the new regulations. Thus, the locality is
given specific direction, along with guidance, as to the types of changes that need to be
accommodated. This assistance program should aso be applied with any expansion

program.

For most localities, compliance with the general standards will simply be an extension of
their existing review process such as landscape standards (minimally pertaining to the
RPA buffer), establishing impervious cover standards for lots, and review of grading
plans. In other situations, more complex requirements may be applied. The cost to local
government will vary widely depending upon the type of regulations that are enacted. For
those localities that seek to implement more comprehensive and innovative approaches,
special technical assistance funding has been provided.

On-going plan-of-development review and enforcement: The use of performance based
water quality requirements is permissive under the zoning statutes. It isnot widely used
in the expansion area. Thus, as pointed out in the locality meetings a new type of
expertise will be required in many localities. Consideration of water quality items,
through compliance with the performance standards, in the plan of development review
processisrequired. A Water Quality Impact Assessment is required for any proposed
development in aRPA. It is permissive throughout the RMA. Expertise is necessary to
properly review a WQIA and integrate mitigation measures into the associated
development plan. The coststo local government vary widely depending upon current
local programs and the type of development that occurs. Also, direct technical assistance
is available through the liaison program as the current Regulations specifically require
that CBLAD shall respond to local requests for the review of aWQIA.

Compliance with Erosion and Sediment Control criteria: The requirement for a E& SC
program aready exists in statutes and nearly all localities have aformal review process.
Known exceptions exist for towns who contract with counties or are engaged with some
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other interagency arrangement for the service. The difference that is introduced with the
Act isreduction of the threshold for compliance from 10,000 square feet to 2,500 square
feet of land disruption. Since E& SC programs are already required and accommodated in
each locality, the effect upon local government in terms of costs and operations is
incremental and is related to the amount and type of development activity.

Compliance with Stormwater Management criteriaz  Stormwater management programs
are enabled, but are permissive except for those localities subject to Phase | or Phase Il of
the VPDES. Also, such programs only need to deal with quantity and, under the VPDES,
with a subjective measure of quality. The State Stormwater Manual Program provides a
tool and additional enabling authority, but it does not require a quality component. With
expansion of the Act, protection of water quality is required and thus alocal stormwater
management program, addressing both quantity and quality, isrequired. The minimum
effort required of local government is the establishment of pollution run-off standards and
use of water-quality best-management-practices (BMP) to meet the standards. Another
aspect of such aprogram is an inventory and system for tracking of maintenance.

Less than 40% of the localities in the expansion area have some sort of stormwater
management programs and less than 20% address water quality. Developing and
implementing programs that meet the Act will effect local governments. The impact will
differ depending upon their existing programs and capacities. Running an on-going
stormwater program can vary widely in costs. Aswith other aspects of the overall
program, the effect upon a specific locality will be dependent upon the type and quantity
of development that occursthere. CBLAD provides direct technical assistance in the
review of plans and some assistance has been provided through the local assistance grant
program for the on-going implementation of local programs.

Compliance with Agricultural performance criteria: In the outreach meetings, there
was a perceived negative impact upon agricultural operations with the additional cost of
compliance faling upon the farmer. On-the-other-hand, it was noted that many farmers
utilize the ag-cost-share program and that many see the benefits of having and following
afarm plan. It was noted that the Ag-BMP programs have been excellent, but the
problem is that they have not been adequately funded. But never-the-less, thereisthe
perceived impact of additional regulation. The point was made that implementation of the
agriculture performance standards needs to avoid duplication with the DCR programs.
[Please refer to Chapter 1V for adescription of the types of plans prepared by DCR and
the Bay Act program.]

Except for poultry operations, the preparation of a nutrient management planisa
permissive activity in the proposed Expansion Area. These plans deal only with nutrient
management and are provided by the NRCS and DCR. The existence of such aplanis
required to participate in the agriculture cost-share program. With expansion of the Act,
preparation of farm plans (see Chapter IV for a description of afarm plan) on specific
agricultural sites, along with the implementation of the plan, is required when an
encroachment into the RPA buffer is desired.
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Within the CBLAD program there is a component for the preparation of farm plans.
Recent revisions to the regulations provides a mechanism for enforcement of the
program requirements but does not require active participation by local government.
Thus, at this point in time there is no substantial effect upon local government with
regard to this performance criteria.

Compliance with Silviculture performance criteria: Enforcement of the Silviculture
Water Quality Act has historically been handled through the Department of Forestry and
occurred on an after-the-fact basis. The Act provides for local authority regarding
silviculture operations as they pertain to protection of the RPA buffer. A Memorandum of
Understanding (MOU) exists between DOF and CBLAD that explains how the
compliant-based program works. There are no significant coststo local government as
the arrangement created by CBLAD and DOF deals directly with the violator. Thereisa
potential for involvement by local government, however any costs are minimal and
incremental, as they would occur on a case-by-case basis.

Compliance with septic system performance criteria: The basic requirement of the
septic system performance criteriais to insure that such systems are properly maintained.
One option isto have a periodic (5-year) pump-out. The 2001 proposed changes to the
regulations include alternatives such as an inspection and some structure approaches.
Another requirement isthat an areafor areserve septic field be provided for in the design
of newly created lots. Common to any requirement is the need to have an inventory of
septic systems. The locality survey indicates that about 20% of the localities already
have such an inventory. Within Tidewater the inventory has usually been prepared by a
locality with its updating accommodated by the local health unit. Most of the inventories
have been prepared with the use of grant funds from CBLAD. Approximately $200,000
has been spent in this manner. CBLAD also prepared spreadsheets and provided technical
assistance.

The issue of septic system performance, as noted in Chapter IV, is being addressed by
some localities in the proposed Expansion Area with assistance provided through WQIA
and Health Department programs. Such programs are instituted only on a sporadic basis,
usually when thereis a health threat or a specific problem is present. HJ 771 is addressing
this general issue, and the Department of Health is also very involved in issuing new
guidance and is now in the process of amending its septic system regul ations to require
system maintenance statewide.

The most significant issue with respect to the effect upon local government is the political
aspect of mandating a pump-out and then proceeding with enforcement. Where this issue
has been broached, it has been most successful when accompanied by a good public
education program. Once the inventory is completed and the education materials are
prepared, there is not a significant effect upon local government except when having to
deal with specific situations.

Compliance with the RPA buffer protection criteria: The buffer protection criteriatake
two forms. Oneistherestriction of land use to those which are water-dependent or
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which constitute redevelopment. There is no demonstrable effect that this aspect of the
performance criteria has an effect upon local government. One item that is frequently
raised is diminishing of tax revenue by land area not being developed to itsimpervious
cover potential. Thisitem was addressed in the DP& B economic assessmert of the initial
program and the 2001 regulatory changes with no conclusion being reached other than
there are arguments on both sides, e.g. that the preservation of the buffer enhances overall
value of the general area, and no empirical conclusion. Anecdotal evidence presented to
the Board in the aftermath of recent hurricanes from the City of Williamsburg and from
the VIMS study show definite benefits and minimization of storm damage for localities
that had intact buffers. Further, the cost of restoration is a cost to be avoided (reduced)
by items such as good streamside management. Examples of this are evident in the
WQIA grant applications that seek to restore streams that are now experiencing
unacceptable levels of sediment deposition due to inadequate streamside management.

The other aspect of buffer protection is the management of its vegetation. Aswith other
items, this presents an incremental cost to local government as staff becomesinvolved in
preparing guidance and spending time working with citizens on this matter. CBLAD
does provide technical assistance and guidance in such matters.

Compliance with comprehensive plan criteria: All localities are required to have a
comprehensive plan. Water quality considerations are currently optional in the proposed
Expansion Area. With expansion, local comprehensive plans will need to address water
quality per guidance issued by the Board. Currently that guidance deals with the general
topics of: constraints to development (aland use approach to water quality), protection of
water supply, streambed and shoreline erosion, public access, and enhancing water
quality through revitalization and redevelopment. It islikely that the guidance will be
revised to better address the proposed Expansion Area such dealing with the karst
topology, sinkholes, and to better address the symbiotic relationship between water
quality and continued economic development and fiscal stability.

At aminimum, areview of each local comprehensive plan isrequired. While afew plans
may be adequate, it islikely that amost all local plans will need to be amended. It is
required by statute that planning commissions review the comprehensive plan, at least, on
afive-year cycle to identify if it is appropriate to up-date. Thus, the need to review
existing plans per requirements of a potential expansion of the Act’ s provisions does not
introduce a new reguirement upon local government.

Conducting the actual amendment process does have afiscal effect upon local
governments. However, updating plans for this purpose is one of the grant eligible
activities for local assistance funds. During the course of bringing the comprehensive
plans of Tidewater localities into compliance with the Act and its Regulations, more than
$1,500,000 has been allocated through CBLAD local assistance grant. Also, thereisa
close relationship between the comprehensive plan guidance dealing with constraints to
development and the establishment of the RPA and RMAs and the additional technical
support and funding for that activity also assistsin the plan up-dates. Thisitem was
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addressed previoudly in this section where it was noted information may be provided by
the CBLAD through its GIS function.

I mplementation and Enforcement: How well local programs are implemented and
enforced varies widely per jurisdiction. Thisis particularly true when the local programs
arevoluntary. Even with mandatory programs, there are low compliance rates as
witnessed with the number of adequate E& SC programs and the poor rate of compliance
with the DOF program (see Chapter IV for details).

The Act and its Regulations specifically call for the implementation of the local program
and direct the Board to assure compliance. Thus, it is necessary that local governments
have a specific program to handle its local program. The components of this aspect of
the local program include: local monitoring and enforcement programs for violations,
especially the buffer; for the processing and administration of waivers, exemptions,
modifications, and exceptions; for E& SC statute compliance; for stormwater criteria
compliance; for BMP agreement data base maintenance; review of development plans for
compliance with the performance criteria; and an appropriate connection with the
agricultural and silviculture provisions.

Because the overall program is mandatory, it is expected that there is dutiful compliance.
As was pointed out during the locality meetings, planning and regulating for water
quality will introduce a new demand upon some local governments and will require
additional staffing that has expertise in the area. Aswith all components of the overall
local program, the cost to local government is dependent upon existing capacities along
with the quantity and the type of developnent that occurs. To assist localities in on-going
implementation and enforcement, CBLAD has expended more than 60%, in excess of
$5,400,000, of itslocal assistance grant funds for this purpose. Currently, 75% of the
annual grant awards are for local program implementation.

Suggestionsfor changes The locality outreach meetings also provided an opportunity
for feedback to CBLAD as to how the program might change to be more effective or
acceptable if it were to expand to the balance of the Watershed. The ideas that were
expressed follow. Those that are recommended, by CBLAD, to be considered in any
expansion program are addressed in Chapter VI.

Having the State undertake the inventory and resource identification work that
IS necessary to establish the RPA and RMAs and provide an analysis of the
locality’ s regulations to determine what regulatory approaches, if any, would
be appropriate. Thisissomewhat like an audit approach where the state
provides the information and then talks with the localities about how best a
locality might comply with the formal Regulations. Thisis amore flexible
approach than the check-list compliance approach that was used in the
Tidewater program. This approach addresses the complexity issue and the
localities having to devote resources to problem identification or
implementing areview program that might not have true applicability to the
local situation. A full program, i.e. addressing all of the performance criteria,
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would not be required until the assessment was completed and an
implementation program, tailored to the locality was defined.

Creating a study commission to determine what is best for a particular area
e.g. aregional-perspective approach. For simplicity, the regions would be
those encompassed by the seven new planning district (regional)
commissions. For some, the expansion of the Act may be an impetus to
engage in water quality planning on aregional scale. For others, particularly
those will minimal growth, the need would be to look at what is best for its
particular area and have a more directed program. It was stated that the
tributary strategy approach is confusing and that the increasing number of new
state programs and activities are beginning to overwhelm and create confusion
asjust where to put resources and efforts. The commissions could create
region-wide water quality planning and regulatory programs as opposed to a
state —wide regulatory approach that may (will) not effectively address the
local situation. The concept would be to do regional planning first and then
the local plans and regulations. With regard to this type of approach there
exists, and there are proposed, water basin authorities that address public
water supply, wastewater, and conservation (quantity and quality). The
Northern Shenandoah Valley Regional Commission is engaged in some
activity along this general concept.

No matter what is done, it is necessary to take a bigger view of water-quality
issues. The TMDL programs, the current push for adoption of voluntary
stormwater management plans, the creation of rules/regulations for facilities
such as poultry processing and the like all need to be considered together. In
its letter of August 31, 2001, the North Fork Shenandoah River / Holmans
Creek Citizens Watershed Committee commented on the need to avoid
duplication of effort. They suggest developing an umbrella water quality
program to address the tributary program, water quality improvement plans
and other efforts. They make the point that of not spending al of their funds
to study TMDL problems since that would diminish the ability to implement
their plans. From another perspective, the Headwaters Soil and Water
Conservation District, in aletter to JLARC dated September 10, 2001,
addressed duplication by noting poultry litter and dairy waste are now
regulated, but were not when the Act was passed, and that overlaying the Acts
agricultural requirements on top of those existing ones would be expensive
and unnecessary. They also pointed out existence of the DCR review of local
erosion and soil control programs. A letter from the County of Rockbridge, to
CBLAD dated September 12, 2001, also points to the numerous programs that
have been created to improve water quality e.g ag-cost share; CREP; CRP,
riparian easements; the VL CF and others that which have insufficient funding.

Making the water quality provisions of the planning and zoning enabling
statutes mandatory and establish uniformity throughout the Commonwealth
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regarding water quality planning and land use regulations. Then alow the
judicial system to shape the appropriateness of local compliance(s).

Related to the above item, it was suggested to address the problem by
maintaining what you have i.e. natural buffers and develop the remaining land
S0 as not to erode the quality of state waters. It isassumed that the intent of
thisinput was not to create a new program but use a regulatory standard that is
applied throughout the watershed.

Summary, Assessment and Conclusion Theis no definitive statement that can be
made with respect to the effect upon local government if the Chesapeake Bay
Preservation Act is extended to the balance of the Watershed. From Chapter 1V it is
evident that there are environmental benefits that will accrueto all. In this Chapter, the
effect in terms of program development and day-to-day operations are addressed. Asis
evident from this Chapter, the effect upon an individual locality is dependent upon its
environmental situation; the amount, type and location of development that is occurring
there; the status of its plans and codes; the expertise that the locality has on staff; and
other factors. However, it can be definitively stated that through the current program
applied in the Tidewater area, compliance with the Act has not created any adverse effect
to local government that could not be accommodated or overcome. The key to having a
successful overall program is adequate technical assistance, adequate funding, and
operating within the comprehensive framework that is provided in the local governmental
context of planning and regulation.

It can also be stated that the current program cannot ssmply be applied to the expansion
area by inclusion of the affected localities to the Act and have it work in an efficient and
effective manner. Besides the environmental differences identified in Chapter 1V, there
are significant demographic differences between Tidewater and the proposed Expansion
Area. The overall character of the areas is different, the development pressures are
different, and the capacity to assimilate new programs varies widely between the areas
and within the proposed Expansion Areaitself. Chapter VI addresses changes to the
current program that should be considered if an expansion is to occur.

While the cost to the state for implementation of an expansion is addressed in Chapter
VI, the work undertaken to assess the impact upon local units of government stresses the
need to emphasize coordination and eliminate duplication of state programs and efforts.
While there are concerns expressed by some in the Tidewater area over issues of
duplication and coordination, they are mainly associated with reporting requirements. In
the potential expansion area, there was strong sentiment that there are numerous new
programs and activities that are overwhelming the localities. The framework created by
the Act and its Regulations, including the CBLAD liaison program and network seemsto
have been quite effective in assisting localities put their water quality planning needs into
acoordinated local perspective. Thus, it seems that an expansion of the Act and its
requirement for water quality planning at the local level with state assistance offers a
proven way to make the overall state effort more efficient and effective.
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HJR 622 STUDY: CHESAPEAKE BAY PRESERVATION ACT -
EXPANSI ON

RESOLVED FURTHER, That the Chesapeake Bay Local Assistance Department be requested to submit to
the Commission for inclusion in Commission’sinterim report (i) an assessment of the benefitsto the
environment, along with the costs and effectsto state and local gover nments of extending the Act to
includelocalitiesoutside of “ Tidewater Virginia” that arewithin the Chesapeake Bay water shed; (ii)
the potential need for changesto existing regulationstoreflect differencesin the topography and
geology for such an expansion; and (iii) the financial resour ces needed in theform of state
implementation grantsto local governmentsfor such an expansion. The Department shall complete
and submit its findings and recommendations to the Commission by October 20, 2001.

VI. CHANGESTO THE CURRENT PROGRAM

This Chapter addresses the potential need for changes to existing regulations to reflect
differences in the topography and geology and other items for an expansion of the Bay
Act to the balance of the Chesapeake Bay Watershed. Asthis study progressed, it soon
became evident that not only would changes need to be made to the performance criteria,
but that changes would be necessary to all aspects of the program including its
organization. Besides this study, CBLAD was concurrently processing a substantial
change to the Act’ s Regulations. Hundreds of comments were received and are contained
within a two-volume “response to public comment” document. CBLAD had the
opportunity to consider those comments, in addition to the expansion specific testimony
gained at the outreach meetings, in exploring the subject of potential changes.

Overall Framework and Organizational Matters: As stated in the assessment portion
of Chapter V, the current (CBLAD) program cannot simply be applied to the expansion
area by inclusion of the affected localities to the Act and have it work in an efficient and
effective manner. Thus, in addition to looking at just the performance standards, the way
in which the Act and its Regulations are implemented were examined.

Rethinking the legislative framework: Inlooking at the content of Chapter 1V, the
emphasis of the program is upon maintaining and enhancing the quality of all state
waters. Thisis stated purpose in the Act that, in § 10.1-2100.A, addresses “the protection
of the public interest in the Chesapeake Bay, its tributaries, and other state waters’. In §
10.1-2107, the criteria to be devel oped by the Board are to assist localitiesin “regulating
the use of land and development of land and in protecting the quality of state waters’. In
§10.1-2109.B, C, and D, local governments are charged to protect the “quality of state
waters’ through changes to their comprehensive plans and land development ordinances.

In the total context of preservation of the Chesapeake Bay, the framework of preserving
the main-stem of the Bay through improvement of the tributaries that feed it and the
streams that feed them isbasic. Thisis acknowledged through the existence of the
tributary strategies program. However, as the waterways are further removed from the
main-stem of the Bay, the connection with the Bay itself is harder to conceptualize. In
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addition, considering that there should be changes to the performance criteria along with
some procedural changes, the subject of changing the name of the Act or the
establishment of a separate act or regulations was raised.

During the outreach meetings and in discussion with the Environmental Benefits Focus
Group, it was suggested that a separate set of regulations and perhaps a separate act
would be appropriate. For better understanding and acceptance a name such as the
“Chesapeake Bay Rivers Act” was suggested. This name keeps both the linkage to the
Bay (along with fulfilling the Commonwealth’ s original commitment in the Bay
Agreements) and provides for a program addressing the entire watershed. Consideration
was given to modifying the current Act and providing separate sections within the current
regulations to address performance standards that would apply to both areas and those
specific to the existing area (Tidewater) and the proposed expansion area. However, after
review of the entirety of this report, it became evident that both a new act and new
regulations are appropriate.

Legidative changes. To accommodate topographic and geologic matters and to provide
for an effective liaison and review program, it is suggested that those localities that are
within a planning district commission that is already under the Act be added to the
definition of “Tidewater Virginia’ contained in 8 10.1-2101. Theselocalitiesarelistedin
Table VI-1. They would be subject to the Act and its Regulations as they exist at the time
of expansion and would proceed under the same program development approach that was
used for the origina Tidewater localities. Table VI-2 shows the number and type of
localities for the current Act and anew Act.

Table VI-1 Potential Localities to be added to the current Chesapeake
Bay Act

PDC/RCs already in the Act V. Localities

#15 Richmond Regional PDC | Goochland County, Powhatan County,

#08 Northern Virginia PDC Loudoun County; Cities of Manassas and Manassas
Park; Towns of Hamilton, Hillsboro, Leesburg,
Lovettsville, Middleburg, Purcellville, and Round Hill

#19 Crater PDC Dinwiddie County

Table VI -2 Potential Localities per Existing Act and Expansion Act

Type of jurisdiction Current Assignment Potential Assignment
Tidewater Expansion Tidewater Expansion

Counties 29 36 33 32

Cities 17 11 19 9

Towns 38 57 45 50

Totals 84 104 97 91
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The ninety-one (91) remaining expansion localities would be included in anew act. The
language of the new act could essentially mirror that of the existing act with the
exception of itstitle and the “ definition” of the subject localities. The composition of the
Board could remain at nine (9), thus accommodating the potential for two at-large
members. The significant change with regard to the legidlative/regulatory program would
occur in the regulations associated with the new act.

Changesfor the new Regulations: The regulations for the expansion area could bein a
format that follows the existing Regulations. However, changes should be considered
with regard to the following items.

Planning preceding regulation: In order to place more emphasis upon accommodating
water quality enhancement as a part of the devel opment process instead of having it
viewed more as a structural and regulatory program, there should be an earlier focus upon
water quality and land use planning. Thus, it is suggested that the requirement for
incorporating water quality protection into comprehensive plans (current § 10.1-2109.B)
be the first aspect of alocal program. However, in order not to prolong implementation
of local regulatory programs, it is possible that a set of regulations that specifically
address the comprehensive plan component be prepared and adopted within six months of
legidlative action. Thus, the local planning component would commence concurrent with
the preparation of the performance standards aspect of the new regulations. This
approach can have built-in flexibility that will alow the resulting, local regulatory
program to be better tailored to the locality and not be subject to the “one-size” criticism
that has been made of the existing program. However, there should not be a requirement
that the planning phase be completed prior to creating and implementing the local
regulatory program.

Siding scale with regard to the timing of compliance: Asapart of theinitial set of
expansion regulations, consideration might be given to establishing a sequence for
compliance so that resources and program development is directed to the areas with the
most need. One approach would be to classify the localities in terms of growth and water
quality characteristics. A phasing program could be established so that al 91 localities
are not preparing programs and competing for funds simultaneously. Those localities
identified with a combination of negative or no-growth and no, or minimal, water quality
impairment could be scheduled for review in the later years while those with most
immediate impact upon water quality, with respect to new development, would be
addressed in the first phases.

Resource area designations and performance criteria: The types of items that will need
to be considered are in the following section of this Chapter. A stakeholder process
should be used as was done in the establishment of the original regulations and as was
used in the recent major modification of those regulations for the preparation of new
regulations. Adequate resources would need to be allocated for this undertaking (see
information in Chapter VII).
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Designation and Performance Criteria: The approach that existsin the current
Regulations, i.e. the designation of resource areas (RPAs and RMASs) and of performance
criteriathat applies to them, remains appropriate and should not be changed. However,
as identified through the outreach meetings, by the Environmental Benefits Focus Group,
and by the content of Chapter IV, there will need to be changes to the resource protection
area and resource management designation criteria and the performance criteria. In
addition, as noted in Chapter |1, there are currently afew legidative studies that are being
undertaken concurrent with the preparation of this report and the results from those
studies should be reviewed to assure that their recommendations are appropriately
considered if an expansion does occur.

The criteriafor resource area designations and performance criteria would need to be
addressed through the development of new regulations that address the topics that are
addressed below in an abbreviated form. Please refer to Chapter IV for more information
about the environmental characteristics and the performance standards. 1n addition to, or
in conjunction with, those items, consideration should be given to impacts from sediment
deposition (over the long term as opposed to the control of construction sediment) and the
protection of habitat. Neither is specifically addressed under the current regulations.

RPAs - - considerations. In the Tidewater area, for the most part, non-tidal wetlands
have connections to tidal waters through surface flow. In the proposed Expansion Area,
karst topology presents a need to look at isolated non-tidal wetlands in anew perspective.
This examination will need to look closely at the recently created non-tidal wetland
permitting program that is under the auspices of the Department of Environmental

Quality (DEQ) and insure that any resulting regul atory requirements are complimentary
to each program and do not result in duplication or redundancy.

The characteristics of flood plainsin the proposed Expansion Area are different from the
flood plainsin the coastal areas where flooding isinfluenced by tides and off coast
storms. In the proposed Expansion Area, the flood plain should be examined as a
potential RPA feature with regard to hydrologic benefits and water quality considerations
and not just (storm) event damage minimization.

Due to the prevalence of livestock operationsin the proposed Expansion Area, specific
attention needs to be focused upon if, when, or under what conditions, farm ponds are, or
are not, an RPA feature.

In afew Tidewater areas, localities have added the characteristic of steep slopesto their
RPA designation criteria. This occurs mainly in areas where erosion and the resulting
sediment deposition are of concern. In the proposed Expansion Area, due to the
topography, there are many more situations where drainage doesn’t sheet flow, but goes
through land adjacent to RPA features at high velocity. This presents problems both in
terms of erosion and sedimentation and with regard to carrying pollutants to the
waterways without being filtered through the buffer. Thus, the way in which steep slopes
relate to the purpose of the RPA needs to be examined.
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Also within the RPA definition, attention must be placed upon the 100-foot buffer. In the
current regulations, it is measured from streams and the adjacent RPA feature and it is
measured in a horizontal distance. In the mountainous topography of portions of the
proposed Expansion Area considerations, this approach would result in the ground length
of the RPA buffer being 130 feet for a 40-degree slope and 200 feet for a 60-degree
slope. However, as noted above, the concern is with maintaining the function of the
buffer and not just a numeric calculation. Thus, as was done when developing the
original regulations, the way the buffer is defined will need to be closely examined.

RMAs - - considerations Aswas expressed at some of the outreach meetings, the
current policy of identifying a RMA primarily through highly erodible soils (with a slope
factor component), highly impermeable soils, and flood plains would place nearly all of
the proposed Expansion Areainto it. While this may be viewed as a positive step for
environmental enhancement, i.e. having an entire jurisdiction asa RMA/RPA, the
downside is that characteristics more unique to the karst topology such as wellhead
protection, the protection of drinking water sources including springs, and dealing with
sinkholes may not receive the attention that is necessary to adequate work the protection
and enhancement of the quality of state waters unless they are specificaly identified as a
basis for the RMA designation. Thus, the very basis for the designation of the RMA in
the proposed Expansion Area must be reviewed and revised.

Performance Criteria: At the present time, al of the performance criteria should be
continued into the proposed Expansion Area. However, realizing that there will be atime
period of 18 to 24 months necessary for the preparation and adoption of regulations, it is
necessary, going into the process, to draw from the work of the karst study, the
wastewater study, and other legidative studies and adjust the existing performance
criteriaappropriately.

Of the eleven performance criteria, the three general criteria (minimizing land

disruption, preserving natural vegetation, and minimizing impervious cover impacts)
would certainly continue to be applicable and addressed through the low-impact site
design and technologies and better site design approaches being pioneered, in Virginia,

by CBLAD. Likewise, the buffer management strategies for which CBLAD has provided
guidance will continue to be applicable with some changes necessary to accommodate the
differences in the native vegetation of the regions within the proposed Expansion Area.

The two criteria dealing with stormwater management should not have to change since
the currently proposed changes to the Regul ations incorporate the State’ s Stormwater
Manual guidance and provide for a cooperative and coordinated approach between DCR
and CBLAD in addressing stormwater matters.

As noted in Chapter IV, the difference between the Bay Act requirements and the State’s
Erosion and Sediment Control (E& SC) law isthat the threshold is at 2,500 square feet
under the Act as opposed to 10,000 square feet under the E& SC law. Given that two-
thirds (2/3") of the Commonwealth would be subject to the lower threshold with an
expansion of the Act, consideration could be given to modifying the E& SC requirement.
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Thiswould also help in reducing some confusion and coordination issues associated with
administration and enforcement of the E& SC law and the Bay Act.

Asdirected through HJ 771, issues associated with individual wastewater treatment,
primarily septic systems, need a thorough and comprehensive look across the
Commonwealth. The requirements of the Act and its Regulations may be better
integrated into such a comprehensive program. Thus, this relationship should also be a
focusin the preparation of new or revised regulations for the Expansion Area. The
remaining performance criteria (addressing agricultural operations, silviculture, and
wetland permitting) should not require extensive change or adjustment given recent
program and procedural changes that have been effected by CBLAD.

Program development: The development of the overall program must take into
consideration the changes that have occurred since adoption of the original Bay Act and
its Regulations. The Commonwealth has instituted several new programs since the late
1980's and early 1990's. The Commonwealth has new obligations with regard to the Bay
Agreement and the commitments contained therein. Also, it must consider the impact
upon local governments, not just in terms of technical and financial assistance (described
in ChaptersV and VII) but also in terms of actual, day-to-day, implementation of the
program. Asstated in § 10.1-2100.B, “local governments have the initiative for planning
and implementing” the provisions of the Act. The Commonwealth has the obligation of
acting in a supportive role by establishing the criteria and providing the resources
necessary to carry out and enforce the Act. A part of this obligation is to ensure that State
programs do not result in redundancy and that the requirements imposed by the multiple
programs of the State do not burden the administrative capacity of local governments.

In developing the program for the proposed Expansion Areg, its relationship to the
tributary strategies, the TMDL program, the E& SC program, and VPDES programs along
with other activities must be considered. As was suggested at one of the outreach
meetings, “weave it, don't stack it”.
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HJR 622 STUDY: CHESAPEAKE BAY PRESERVATION ACT -
EXPANSI ON

RESOLVED FURTHER, That the Chesapeake Bay Local Assistance Department be requested to submit to
the Commission for inclusion in Commission’sinterim report (i) an assessment of the benefitsto the
environment, along with the costs and effectsto state and local gover nments of extending the Act to
includelocalitiesoutsde of “ Tidewater Virginia’ that arewithin the Chesapeake Bay water shed; (ii)
the potential need for changesto existing regulationsto reflect differencesin the topography and
geology for such an expansion; and (iii) the financial resour ces needed in the form of state
implementation grantsto local governmentsfor such an expansion. The Department shall complete
and submit its findings and recommendations to the Commission by October 20, 2001.

VII. STATE FINANCIAL RESOURCE NEEDS -
STATE GRANTSAND COSTSTO THE STATE

This Chapter addresses the financial resources needed in the form of state implementation
grants to local governments and the costs to state government of expanding the Act to the
balance of the Watershed. § 10.1-2100.B provides that local governments have the
initiative for planning and for implementing the provisions of the Act, and the
Commonwealth shall act primarily in a supportive role by providing oversight for local
government programs, by establishing criteria, and by providing those resources
necessary to carry out and enforce the provisions of the Act. The obligation for providing
oversight is conducted through the Chesapeake Bay Local Assistance Department and is
addressed in this Chapter in the Section, State Program Operation. The obligation for
providing the resources necessary to carry out and enforce provisions of the Act is
addressed through the CBLAD grant programs.

Grant Programs: The Department operates two grant programs that provide resources
to carry out the program at thelocal level. These are the Agriculture Water Quality
Grants Program and the Local Assistance Grant Program. A third category is the
Technical Assistance Grant Program. It is used for research, pilot/demonstration projects
that are transferable, and for projects that have general applicability (such as the Better
Site Design in Virginiareport). For the purpose of this report, only the first two
categories are analyzed.

Agriculture Water Quality Grant Program (Farm Plans): The description of what
constitutes a soil and water quality conservation plan (SWQCP) and how it varies from a
nutrient management plan is provided in Chapter 1. Historic information on the
production of SWQCP plansis provided in Table VII-1. In 1992, the estimate of the
number of plans needed for compliance was 25,382. Approximately 22% of that number
has been provided to date. The lesser amount of acreage per plan and the increasing cost
in recent yearsis due, in part, to the preparation of plans for small, horse and hobby based
farmsin the Northern Virginia area.
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VI. TableVII-1 CBLAD Program Farm Plan Production

10 year history | Annual average | Last year figures
Funding $3,987,006 $398,700 $459,885
Plans* 5,813 581 701
Acres 281,733 28,173 24,481
Linear feet of buffer protected* * 4,514,498 451,450 217,616
Acres of buffer protected 5,208 520 236
Acres of buffer created/restored *** 191 48 24
Cost of plan/acre $14.15 $14.15 $18.79

* number of plansis greater than the number of farms; i.e. multiple plans per farm

** one side measurements) (25, 50", and 100’ buffers  *** four years of data

Progressin producing SWQCP plans to cover the entire area subject to the Act is
relatively slow. The progressis dependent upon funding. In recent years (FY 98 to FY
01), the funding for these plans has increased from an initial level of $375,000 per year to
acurrent level of approximately $460,000 per year. The current rate of SWQCP
production (over the past three years) approximates 740 per year. Thus, at current
funding and production levels, the current task would not be complete until around 2025.
The rate of production should increase significantly however, given changesto the
Regulations that are currently being processed. These changes allow use of an
assessment process and incremental modifications to current nutrient management plans.
The anticipated result will be alower average cost for the production of compliant plans
and an increase the annual number of compliant plans.

Table VI1I-2 provides information for a comparison between the Tidewater Area and the
potential Expansion Areain terms of potential demand for plans.
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TableVII-2 Comparison Table—Farm Plans
Expansion | Tidewater Area
Area
# of farms 15,145 4,369
Acreage 3,041,713 1,180,219
Average size (ac) 200 270
Cropland acres 797,151 718,290
Livestock Farms 12,257 1,929
(total)
Beef Cow Farms 8,835 1,182
Dairy Farms 812 74
Sheep Farms 860 134
Poultry Farms 1,290 340
Hog Farms 460 199
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As pointed out in Chapter IV there is a difficultly in projecting the number of plans that
will need to be undertaken due to the very different nature of the agriculture industry in
the potential Expansion Area due to the high incidence of livestock farms. The above
Table does not provide information regarding livestock acreage per type of farm.
However, by subtracting the cropland acres from the overall acreage an allocation of
461,929 acresin Tidewater and 2,244,562 acres in the potential Expansion Areais
derived. The expansion area acreage however is probably excessive since it may include
woodlands in which grazing occurs. Notwithstanding the compl exities associated with
livestock plan estimates, the situation with regard to cropland is more straight-forward in
that nutrient management and cost-share activities do occur in the potential Expansion
Area. The Shenanhoah/Potomac River Basin Tributary Strategy reports that 280,000
acres have nutrient management plars.

For the purpose of projecting costs there is no special formula. It simply comes down to
priorities and the availability of resources. For the purpose of projecting implementation
costs, the CBLAD extrapolation method used for the fiscal impact of SB 821 considered
arelationship between the number of units of government and the difference in total land
areawith aresulting additional annual allocation of $750,000 for farm plan devel opment.
While other scenarios could be created, the annual allocation of $750,000 is conservative
but reasonable given the great demand that exists.

Local Assistance Grant Program: The local assistance grant program is the major
vehicle for the actual development and implementation of the local programs. The
Chesapeake Bay Loca Assistance Department annually requests proposals for projects to
implement the Chesapeake Bay Preservation Act and Regulations. Tidewater planning
district commissions and local governments that implement the Bay Act are eligible to
apply for funding. Once the proposals are received, they are evaluated by Department
staff, scored by a committee of local government representatives and staff of other state
agencies, and assessed by the Chesapeake Bay Local Assistance Board's Grants
Committee. Awards are announced in late winter after consideration by the full Board,
and projects run from July to June (corresponding with fiscal years). Grant funds are
distributed on a quarterly reimbursement schedule, following receipt and approval of
progress and financial reports and deliverables.

Table V11-3 provides historic information about the local assistance grant program since
itsinception. The information is provided by the type of jurisdiction to which the grant
was awarded i.e. counties, cities, towns, and planning district (regional) commissions;
and, by itsuse for Phase | (areaidentification, codes, and activities) program
development, Phase |1 (comprehensive planning) development, and on-going program
implementation. Figures V11 1 through 6 show the allocation of the funding for various
purposes or among various jurisdiction types. The data from the table and expressed in
the figures were used to create the scenarios that are described in the following section.
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TableVII-3

CHEASPEAKE BAY LOCAL ASSISTANCE DEPARTMENT

LOCAL ASS STANCE GRANT PROGRAM PROGRAM HISTORY

Unit of Government & # Amount | - Dev. | - Imp. Il - Dev.
1991

Counties 37 600,157 314,734 285,423 0
Cities 17 341,600 150,774 190,826 0
Towns 6 54,294 54,294 0 0
PDCs 7 115,000 8,500 106,500 0
TOTALS 67 $1,111,051 $528,302 $582,749 0
1992

Counties 20 249,707 49,936 199,771 0
Cities 7 48,451 43,867 4,584 0
Towns 9 62,191 34,421 27,770 0
PDCs 8 138,222 79,986 58,236 0
TOTALS 44 $498,571] $208,210 $290,361 $0
1993

Counties 33 549,702 183,049 366,653 0
Cities 9 159,291 39,805 120,206 0
Towns 4 58,906 42,099 16,807 0
PDCs 6 210,342 91,375 65,367 53,600
TOTALS 52 $978,241] $356,328 $569,033]  $53,600
1994

Counties 24 522,903 42,284 480,619 0
Cities 8 152,377 56,954 95,423 0
Towns 4 46,175 28,000 18,175 0
PDCs 9 211,657 80,070 97,865 33,722
TOTALS 45 $933,112 $207,308 $692,082| $33,722
1995

Counties 19 405,438 81,400 324,038 0
Cities 7 150,000 0 150,000 0
Towns 0 0 0 0 0
PDCs 5 114,163 14,163 75,000 25,000
TOTALS 31 $669,601] $95,563 $549,038|  $25,000
1996

Counties 26 442 933 79,957 362,976 0
Cities 11 217,950 20,950 197,000 0
Towns 0 0 0 0 0
PDCs 7 158,500 18,500 100,000 40,000
TOTALS 44 $819,383 $119,407 $659,976| $40,000
1997

Counties 25 468,696 44,848 418,848 5,000
Cities 7 157,200 0 157,200 0
Towns 1 5,000 0 0 5,000
PDCs 12 219,717 63,555 70,664 85,500
TOTALS 45 $850,613 $108,403 $646,712]  $95,500
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Unit of Government & # Amount | - Dev. | - Imp. Il - Dev.
1998
Counties 18 365,068 76,637 160,441 127,990
Cities 7 162,228 0 61,795 100,433
Towns 3 31,000 3,000 0 28,000
PDCs 12 164,677, 15,400 41,350 107,927
TOTALS 40 $722,973 $95,037 $263,586| $364,350
1999
Counties 13 339,197 11,000 171,141 157,056
Cities 3 92,989 0 30,000 62,989
Towns 2 26,400 0 0 26,400
PDCs 5 104,421 10,000 20,000 74,421
TOTALS 23 $563,007 $21,000 $221,141] $320,866
2000
Counties 11 281,857 6,250 164,038 111,569
Cities 4 125,503 24,000 0 101,503
Towns 1 48,888 0 48,888 0
PDCs 7 122,034 20,000 21,105 80,929
TOTALS 23 $578,282 $50,250 $234,031] $294,001
2001
Counties 10 255,421 0 217,721 37,700
Cities 6 139,020 44,020 28,000 67,000
Towns 3 81,877 11,500 50,377 20,000
PDCs 4 120,111 20,000 47,111 53,000
TOTALS 23 $596,429 $75,520 $343,209] $177,700
2002
Counties 9 281,843 0 231,843 50,000
Cities 1 36,000 0 36,000 0
Towns 1 55,448 0 55,448 0
PDCs 3 120,140 20,000 45,490 54,650
TOTALS 14 $493,431 $20,000 $368,781] $104,650
CUMULATIVE
Counties 245 4,762,922 890,095 3,383,512] 489,315
Cities 87 1,782,609 380,370 1,071,034 331,925
Towns 34 470,179 173,314 217,465 79,400
PDCs 85 1,798,984 441,549 748,688 608,749
TOTALS 451 $8,814,694 $1,885,328 $5,420,699| $1,509,389
Number Amount | - Dev. | - Imp. Il - Dev.
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Figure VII-1
T.A. Grants by Program Element
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State Program Operation: Following are four projections or scenarios to address the
financial resources needed in the formof state implementation grants to local
governments and the costs to state government of expanding the Act to the balance of the
Watershed. Thefirst two were previously provided when SB 821 was considered. These
include the CBLAD budget estimate and the FIS that was prepared for SB 821. The next
two are scenarios devel oped after taking into consideration the detailed CBLAD program
history and content of this report in terms of possible changes to the overall program.

Data and Analysis— CBLAD Extrapolation Budget Estimate for SB 821. TableVlI-4
is a condensation of the table and data sheet that was prepared by CBLAD as input to the
deliberations on SB 821. The full table and data sheet along with the narrative that
provides the methodology for each item is contained in the appendices. In generadl, the
methodology isthat of extrapolating current program costs by a percentage factor relating
to the increase in work demands. The factors were based upon increases in the number of
units of local government being served, increases in land area, and proportional increases
in staffing. A factor of 108 additional units of government was used as opposed to the
number of 104 that is suggested in Chapter three of this report. Also, the existing need
included the current year (2001) budget allocation supplemented by a supplemental
appropriation amount that was included in the Department’ s decision package
submission. While this approach provides a quick and general indication of annual costs
at the full operation of the program, it did take into account how a program tailored for
the potential Expansion Areawould be developed and phased in over areasonable period
of time.

TableVII-4 CBLAD - DEPARTMENT BUDGET PROJECTIONSFOR SB 821

CATEGORY Existing Need Expansion Total
Personnel & Operations 1,585,856 2,038,958 3,624,814
Operations Supplement 114,114 0 114,144
Space/Equip set up (1x) 0 490,000 490,000
Remote Office Ops 0 50,000 50,000
Competitive Grants 571,962 1,690,393 2,262,355
Comp Grant Supplement 728,158 0 728,158
Agricultural Grants 468,500 750,000 1,218,500
Ag Grant Supplement 31,500 0 31,500
WQ Monitoring Suppl. 150,000 0 150,000
TOTALS 3,650,120 5,019,351 8,669,471
AGENCY MEL Existing Expansion Total
Appointed 1 1 1
Classified 20 29 49
TOTALS 21 30 51
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Data and Analysis—DPB FISfor SB 821: Figure V1I-7 reflects the Fiscal Impact
Statement that was prepared for the Senate Committee on Agriculture, Conservation and
Natural Resources during its deliberation of SB 821. The budget implicationsin thisFIS
dealt with the first two years of operation assuming immediate start-up with ailmost full
staffing. While detailed personnel information is provided with regard to new personnel
and positions categories, it is not used later in this report due to changes in the position
classification system. Instead new assumptions for projections were created.

FigureVII-7 2001 Fiscal Impact Statement — SB 821

Expenditure Impact

FY 2001-02 $2,255,583 10 FTE General Fund
FY 2002-03 $2,998,433 12 FTE Genera Fund

Fiscal Implications: The Chesapeake Bay Loca Assistance Department (CBLAD) states that this bill will
increase its regulatory and administrative responsibilities, resulting in additional workloads that cannot be
absorbed within current resources.

Financial Assistance There are currently 84 counties, cities, and towns that are subject to the Chesapeake
Bay Act and Regulations. Section 10.1-20.3 of the Code of Virginiarequires the Chesapeake Bay Local
Assistance Board to provide financial assistance to the affected |ocalities for implementation of the
Chesapeake Bay Act. All financial assistance is done through CBLAD and currently $1,040,462 is
appropriated each fiscal year for that purpose. CBLAD indicates that this amount is not enough to support
the needs of 108 additional localities. CBLAD states that an additional $750,000 would be needed each
year for Agricultural Implementation Grants. An additional $845, 196 would be needed in Fiscal Year
2002 for the Competitive Grant Program and $1,690,393 in Fiscal Y ear 2003.

Operating: Thislegidation will expand the provisions of the Chesapeake Bay Act to include the majority
of the Piedmont and Shenandoah Valley regions of Virginia. CBLAD statesthat anew field office would
need to be located in Staunton or Harrisonburg to accommodate the additional localities. At CBLAD’s
inception, program personnel spent alarge amount of time in the affected localitiesin order to provide
assistance and gather the information necessary to implement the program. Due to the remote locations of
anumber of the expanded localities, CBLAD statesthat it would not be afeasible to operate these
programs out of the Richmond office. Based on acomparison of similar size office space, CBLAD states
that it would cost approximately $50,000 each year in rent and utilities to operate an office for
approximately 12 employees.

Per sonndl: The expansion will not only require additiona personnel to handle the review of localities
comprehensive plans and ordinances, but would a so require additional regulations to be developed for the
new localities due to the differencein the geological makeup of theregions. CBLAD states that regulatory,
review, and board support activities, as aresult of thislegidation will require twelve additional classified
positions costing a total of $464,540. Of these twelve positions, nine (three Environmental Specialist 11
($42,336 each), three Environmental Specialist | ($35,426 each), one Information Technology Specialist |
(%$44,265), one Administrative and Program Specidlist IV ($29,933), and one Program Administration
Practitioner | ($38,727) would be needed starting in Fiscal Year 2002. Two additional positions (two
Environmentd Specialist | ($35,426 each) would be added in Fiscal Year 2003. The new field office will
require one additional classified position (Administrative and Program Specidist | ($14,676)) to handle
genera office duties starting in Fiscal Y ear 2002.
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One-timecosts to provide modular offices, furniture, two vehicles, and equipment for the new positions
will be $246,000 in Fiscal Y ear 2002 and $40,000 in Fiscal Y ear 2003. Expensesfor the additional six
board members are estimated to be $3,500 each year.

Data and Analysis— CBLAD Scenario # 1 - - Direct expansion: The purpose of
creating this scenario is to present an alternative to the extrapolation method that relied
upon a very generalized approach based upon the number of additional jurisdictions and
land area that would be subject to the Act and its Regulations. This scenario draws more
from the actual experience with respect to accommodating the needs of local
governments, through providing financial and technical assistance, in their preparation of
programs and on-going implementation.

Assumptions and parameters used for this scenario include the following:

. The first two years of the new program would involve preparation of new or
revised regulations, temporary additiona office space, and five professional
staff (project manager, environmental specialist in karst topology, an engineer,
and two planners one of which would have expertise in GIS and data
systems);

During the first two years, local assistance grant program funds will be used in
the expansion area for pilot type program development activities;

Thelocal programs would be developed and reviewed in the same manner that
was done for the Tidewater Areg;

There would be no appreciable change in the performance standards or the
manner in which they are applied;

Ultimate staff would be based on the same formula that is now used of one
liaison for each PDC/RC, each of which would have an additional area of
expertise with additional support in the environmental engineering division of
three personnel, additional administrative support of two personnel, afield
office manager, and a program manager;

There would be one additional staff member who would take on
responsibilities dealing with the Bay Program commitments that are now
handled by the Chief of Environmental Planning, as that position will have
greater responsibility and less time to deal with the Bay Program.

Costs associated with outfitting and housing the 15 new positions are updated
from the SB 821 analysisin order to reflect the current personnel
classification system.

The farm plan grant allocation remains constant at the $750,000 per year
described earlier in this chapter;

The technical assistance grant program is more reflective of the allocations
made based upon the type of program and type of jurisdiction as experienced
in the Tidewater program. A spreadsheet and explanatory narrative is
provided in the appendicies.

The costs for the Tidewater program remain constant (without consideration
of merit pay increases as alowed by the general assembly) as the overall
program continues with the Phase |11 aspect, on-going implementation review
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and enforcement, and overall program enhancements including Bay Program
commitment activities.

TableVII-5 CBLAD -BUDGET PROJECTIONSFOR SCENARIO #1
CATEGORY Current Expansion (annual) Totals (annual)
Budget 1% 2years | Full 1% 2 years Full
operation operation
Personnel & Operations 1,585,856 307,100 844,251 1,892,956 2,430,107
Remote Office Ops n/a n/a 50,000 0 50,000
Loca Assistance Grants 571,962 50,000 797,454 621,962 1,369,416
Agricultural Grants 468,500 50,000 750,000 518,500 1,215,800
Space/Equip set up (1x) 62,500 232,500 One time cost One time cost
TOTALS 2,626,318 407,100 3,033,418 5,065,323
AGENCY Maximum Employee Level (MEL

Appointed 1 0 0 1 1
Classified 20 5 15 25 35
TOTALS 21 5 15 26 36

Data and Analysis— CBLAD Scenario # 2 - - Modified program expansion: Themain
difference between the scenarios occurs during the first two years. Scenario #2 envisions
a concerted effort to proceed immediately with the recommendation contained in Chapter
V1l that pertains to engaging in water quality planning concurrent with development of
new regulations. Also, the more intensive activity in the first two years prepares for a
highly productive implementation program commencing in year three.

Scenario #2 is not substantially different from scenario onein itslong-term (full
operation) aspects when considered over timei.e. with the local assistance grant program
allocations averaged over a period of time. But it does recognize a*“ phasing-in” of
compliance actions based upon a strategy to address the most immediate needs (i.e. a
focus upon areas with higher growth rates, existing water quality problems, and more
RPA features).

Other than the above, the assumptions associated with Scenario #1 applied to Scenario
#2.

TableVII-6 CBLAD -BUDGET PROJECTIONS FOR SCENARIO #2
CATEGORY Current Expansion (annual) Totals (annual)
Budget 1% 2years | Full 1% 2 years Full
operation operation
Personnel & Operations 1,585,856 366,215 844,251 1,952,071 2,430,107
Remote Office Ops n/a 12,500 50,000 12,500 50,000
Competitive Grants 571,962 150,000 797,454 721,962 1,369,416
Agricultural Grants 468,500 50,000 750,000 518,500 1,215,800
Space/Equip set up (1x) 62,500 232,500 One time cost One time cost
TOTALS 2,626,318 578,715 3,205,033 5,065,323
AGENCY MEL
Appointed 1 0 0 1 1
Classified 20 5 15 25 35
TOTALS 21 5 15 26 36
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Estimated Costs:

Comparison of projections. Table VII-7 provides a comparison among theinitial
CBLAD estimate for implementation of SB 821 and the two scenarios crafted for this
report. There are some items reflected in the SB 821 analysis that were not previously
considered in the expansion analysis. These itemsinclude $114,114 for an operations
supplement, a $728,158 competitive grant supplement, a $31,500 agricultural grant
supplement, and $150,000 annually for continuation of the special water quality-
monitoring program at Polecat Creek. When considering the expansion, the

supplemental appropriation requests for grants have not been continued. The agricultural
issue was noted earlier by acknowledging that the demand far exceeds currently available
resources and that a $750,000 annual appropriation for the expansion was reasonable. A
portion of the local assistance grant programsupplemental need will be accommodated as

program development demands diminish in the Tidewater Area. While the supplement
for the local assistance grant programis no longer being carried in the expansion
analysis, it islikely that demand from the affected localities for additional program
implementation funding may have such arequest resurface in the future. Additional
funding for the Polecat Creek project is retained as that project is viewed as being a
critical component of the overall mission of CBLAD.

Based on the information provided in Table VI1I-7 and the narratives, it is suggested that
the figures shown for Study Scenario #2, both the short-term (2-year cycle) and the long-
term (annual average for full operation over a significant period of time) be used for
budgetary planning and fiscal impact analysis purposes.

TableVII-7 CBLAD — DEPARTMENT BUDGET PROJECTIONS FOR EXPANSION
CATEGORY Estimate for SB 821 Study Scenarios

Existing Tota #1-S #2-S #2-L

Need
Personnel & Operations 1,585,856 | 3,624,814 1,892,686 1,952,071 2,429,837
Operations Supplement 114,114 114,144 114,144 114,144 114,144
Remote Office Ops 0 50,000 0 12,500 50,000
Competitive Grants 571,962 | 2,262,355 621,962 721,962 1,369,416
Comp Grant Supplement 728,158 728,158 n/a n/a n/a
Agricultural Grants 468,500 | 1,218,500 518,500 518,500 1,215,800
Ag Grant Supplement 31,500 31,500 n/a n/a n/a
WQ Monitoring Suppl. 150,000 150,000 150,000 150,000 150,000
TOTALS 3,650,120 | 8,179,471 3,297,292 3,469,177 5,329,197
Space/Equip set up (1x) 0 490,000 62,500 62,500 232,500
AGENCY MEL
Appointed 1 1 1 1 1
Classified 20 49 25 26 35
TOTALS 21 51 26 27 36
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Potential Offsetsto Program Operation Funding: The CBLAD program is presently
funded through the general fund with only a $60,000 supplement from the Bay Program
Implementation Grant for Virginia and minor incidental grants that are for specific short-
term projects. Previoudly, there had been funding through a combination of sources
including the Coastal Zone Management Program, the Bay Program Implementation
Grant Program, and the General Fund. These funding sources and the overall structure of
the Commonwealth’ s non-point source (NPS) funding programs were briefly reviewed to
seeif there was opportunity for consolidations or shifting of priorities for funding.

Within the NPS program and the Bay Program implementation grant (EPA) thereisa
considerable amount of funding allocated for the preparation of nutrient management
plans. Approximately $550,000 is allocated through the Bay Program Implementation
Grant. The Environmental Program Funding Synopsis report, prepared with regard to the
Chesapeake Bay 2000 Agreement commitments, identifies over $500,000 for the SWCD
function. In addition, NRCS provides funding for nutrient management plans. It seems
that closer coordination among these funding programs could result in changes to their
products and adjust them to Bay Act farm plans when the farm parcel has an RPA
designation. As noted previously in this Chapter, the demand for plans exceeds short-
term resources and the program for farm planning is ongoing. Thus, a program
accommodation could achieve the result mandated by the Act and its Regulations with
only an incremental impact on the overall production of nutrient management plans (i.e.
accommodation of the difference in costs between the different types of plans). Thisis
particularly appropriate for the start-up period when the Bay Act farm plans are applied
to the livestock operationsin the expansion area. Also, there are existing programs for
the confined animal operations and poultry operations that would remain separate from
the provisions of the Act and its Regulations.

The Water Quality Improvement Act/Fund provides varying amounts of funding for
projects, studies, and plans. The amount is dependent upon an allocation from the state
legislature. The WQIA/F cannot be identified as a stable source of funding for the
expansion program; however, in many instances the fund has been used for projects that
compliment the goals of the Act, its purposes, and its performance standards. Thus, it
may be used to reinforce the local assistance grant program especially with regard to
program development (examples include funding for stormwater management projects,
on-site wastewater improvement programs including pump-out programs — alist of
WQIA funded projects in contained in the appendices). Providing a grant award criteria
that relates to the Act and its Regulations would aid in directing the funding to better
address priority water quality needs in the Commonwealth.

The Bay Program Implementation grant, in addition to the $1,202,489 (federal funds only
—there is a 50% match) focused upon agricultural activities, contains approximately
$200,000 in staffing and support for norn-mandated community and watershed focused
planning. Given the mandatory nature of the Act and its Regulations, it would be
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appropriate to consider a shift in priority for those funds and direct them to the
operational side of the expansion program. Additionaly, the grant contains
approximately $180,000 for in-direct or one-time projects and another $180,000 for
studies that will be completed in the present grant cycle. Asa matter of priority setting,
this type (amount) of funding could be directed to the expansion program asit is
demonstrated in Chapter IV that the expansion is definitively a direct implementation of
the Bay Agreement in the Commonwealth.

Given the potential for off-set opportunitiesin-lieu of full general fund financing, the
potential for coordinating and collaborating with other state programs to reduce the

“stand-alone” implementation of an expansion program. A summary of the information
discussed above is shown in Tables VII-8 and 9.

TableVII-8 Additional Program Costs, I nitial Budget Period
Purpose Annual Costs General Other Sources

Initial Fund

Budget Period
Operations $ 378,715 $190,000 | Consideration of reprioritization of theBay

1% half of Va | Program Implementation Grant (EPA)
Fiscal Year
Local $ 150,000 $150,000 | Although other sources may be used on a case-by-
Assistance case basis, planning should be through the general
Grants fund.
Agriculture $ 50,000 $ 0 | Work in concert with existing programs for
Grants Applying Bay Act farm plan conceptsin the
proposed Expansion Area

TableVII-9 Additional Program Costs, Sustained Program
Purpose Annual General Other Sources

Costs Fund

Sustained

Program
Operations $894,251 | $447,125 | 50% match to the balance from the Bay Program

Implementation Grant (revised priorities)
Local $797,454 | $797,454 | For planning purposes, the total anticipated should be
Assistance considered as agenerd fund obligation although it may
Grants be supplemented by other sources.
Agriculture $750,000 | $500,000 | Work in concert with existing programs for
Grants Applying Bay Act farm plan concepts in the proposed
Expansion Area
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ATTACHMENTS TO THE DRAFT:

FULL STAFFING, EXPANSION PROGRAM

# Salary Total | Fringe Total Grade/Step Position description
FTE 28%

8 46,183| 369,464| 103,450 472,914 13- - 11 |Environmental Specialist Il (7 Liaisons, 1
Bay Program)

3 46,183| 138,549| 38,794 177,343| 13- - 11 |Environmental Specialist Il (Karst, Civil,
Technology

1 42247 42,247| 11,829 54,076 12 - - 11 |Financial & Audit Services Manager |

2 27,060 54,120 15,154 69,274| 07 - - 11 |Administrative and Program Specialist |

1 55,191 55,191 15,453 70,644| 15 - - 11 |Environmental Manager Il

15 659,571| 184,680 844,251

FIRST TWO YEARS SCENARIO #1

# Salary Total | Fringe Total Grade/Step Position description

FTE 28%
2 46,183 92,366| 25,862 118,228 13- - 11 |Environmental Specialist Il (2 planners,

one with technology)

2 46,183 92,366 25,862 118,228| 13 - - 11 |Environmental Specialist Il (Karst, Civil)
0 42247 0 0 0 Financial & Audit Services Manager |
0 27,060 0 0 0 Administrative and Program Specialist |
1 55,191 55191| 15,453 70,644 15--11 |Environmental Manager Il
5 239,923| 67,177 307,100

FIRST TWO YEARS SCENARIO #2

# Salary Total | Fringe Total Grade* Position description

FTE 28%
3 46,183| 138,549 38,794 177,343| 13 -- 11 |Environmental Specialist Il (2 planners,

one with technology)

2 46,183 92,366 25,862 118,228| 13 - - 11 |Environmental Specialist Il (Karst, Civil)
0 42247 0 0 0 Financial & Audit Services Manager |
0 27,060 0 0 0 Administrative and Program Specialist |
1 55,191 55,191| 15,453 70,644| 15--11 |Environmental Manager Il
6 286,106| 80,109 366,215
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ATTACHMENTS TO THE DRAFT:

LOCAL ASSISTANCE GRANT PROGRAM ALLOCATION CALCULATIONS

Localities| Tidewater| Expansion| Difference % Factor
Counties 29 36 7 24% 1.24
Cities 17 11 -6 -35% 0.65
Towns 38 57 19 150% 1.50
PDC/RCs 8 7 -1| ** 100% 1.00
92 111 19 ** adjustment since 3 existing
PDCS will have additional localities
Phase | Development Phase Il Development
Factor Amount| Allocation Amount Allocation
Counties| 1.24 890,095 1,103,718 489,315 606,751
Cities| 0.65 380,370 247,240 331,925 215,751
Towns| 1.50 173,314 259,971 79,400 119,100
PDC/RCs| 1.00 441,549 441,549 608,749 608,749
1,885,328 2,052,478 1,509,389 1,550,351
Implementation Grants Local Assistance Needs
Factor Amount| Allocation Tidewater Expansion
Counties| 1.24 3,383,512 4,195,555 Dev - | 1,885,328 2,052,478
Cities| 0.65 1,071,034 696,172 Dev - I 1,509,389 1,550,351
Towns| 1.50 217,465 326,198 Imp 5,420,699 5,966,613
PDC/RCs| 1.00 748,688 748,688 TOTAL 8,815,416 9,569,442
5,420,699 5,966,613 Annual* 734,618 797,454
Based on twelve years
NARRATIVE:
The parameters and guidance for the calculation of the local assistance grant program costs
includes the following:

* Instead of doing extrapolation by the total number of localities and the total Tidewater
allocation of grants over a twelve year period, the change per type of jurisdiction per the
type of grant (Dev - |, Dev -Il, Implementation) was calculated.

* From the annual allocation tables, it is noted that Phase | & Il program development used
grant funds followed by increases in funding for the implementation programs. Thus, over a 10 or
12 year period, the average grant amount is a reliable figure with a shift occurring in its

use.

* Under Scenario #2, an emphasis upon Phase Il Development would accelerate the

demand for development funding; however, worked into Scenario #2 is a phasing in
process whereby not all localities would need to accelerate a Phase Il development program.

For the purpose of the analysis it is assumed that these factors off-set eachother, thus the
annual average is not adjusted.
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